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ACCIDENT. 


1. Toran Disaprity.—Where a party claims compensation from an accident 
insurance company for a period during which he was unable to work in 
consequence of an accident, and the policy expressly provides for com- 
pensation for the period of continuous total disability only, an instruc- 
tion to the jury that by total disability was meant inability to do sub- 
stantially all kinds of his accustomed lavor to some extent, is erroneous. 
Saveland vs. Fidelity § Casualty Co., 212. 


2. CERTIFICATE OF BENEVOLENT Socrery—WuHat ConstituTEes.—The certificate in 
a benevolent association is a contract, and in case of accident the injury 
must be proved to be within its conditions in order to recovef. 


The certificate provided that no claim should be made for any injury while en- 
gaged in or in consequence of any criminal act. The defense was that the 
plaintiff was injured in a public highway while in-a state of intoxication, 
which is a criminal act under the statute of Indiana. 


Held, That the defense was bad on demurrer because it showed no causative 
connection between his condition and the injury. National Benefit As- 
sociation vs. Bowman, 504. 


3. Deata or Empioye on Ramroap—Evipence or NEGLIGENCE.—In an action 
upon an insurance policy in which the company insures against bodily 
injuries ‘effected through external, violent, and accidental means,” 
the policy containing provisos that the insurance “shall not extend to 
any bodily injuries * * * where the death or injury may have happened 
in consequence of violent exposure to unnecessary danger, hazard, or per- 
ilous adventure,” and that the policy is subject to the condition that 
‘‘the party insured is required to use ail due diligence for personal satety 
and protection,” etc., held, that an employe of a railroad company who, 
while on the railroad-track, was killed by a train, received bodily injuries 
through ‘external, violent, and accidental means,” and that he did not 
expose himself to unnecessary danger by being upon the track, he having 
been sent there to shovel snow from the crossings, and that the burden of 
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proof was upon the company to show that the insured did not use “all 
due diligence for personal safety and protection.” 

In an action upon a policy of insurance, it appeared that the insured was 
killed by being run over by a railroad-train, and the question raised was 
whether his death resulted from his own fault, or through that of the 
mavagers of the train. Held, upon the engineer of the train having given 
testimony tending to show that he saw the deceased on the track as soon 
as he could be seen from the engine, and that the train was stopped as 
son as possible, that it was competent for the conductor of the train to 
testify, for the purpose of rebutting the testimony of the engineer, that 
the train might have been stopped sooner than it was, and that it could 
not be said that the conductor had not sufficient experience to justify the 
court in allowing him to so testify, although it did not appear that he 
had any particular knowledge as to the running of an engine. Freeman 
vs. Travelers’ Ins. Co., 822. 

4. DearH From Destan Durinc Untawrun Act.—The insured under an accident 
policy was a deserter from the army, and an officer instructed to arrest 
him shot and killed him upon the insured appearing at the door of a 
house where he was stopping. The evidence was conflicting whether the 
ofticer knew that the man he shot was the party for whom he was search- 
ing, and whether the shooting was done in self-defense, because threat- 
ened with a pistol. The policy provided that death must be proved to 
be due to external violence and accidental means, and not the result of 
design, either on the part of the insured or any other person. 

Held, That if the officer did not know that the insured was the party he fired 
at and did not intend to kill him, it could not be claimed as a matter of 
law that the death was the result of design within the policy. 

Held, That it cannot be claimed as a matter of law that the insured was 
doing an unlawful act at the time of the killing; the question is one for 
the jury. Utter vs. Travelers’ Ins. Co., 532. 

5. DeatH iy Batu From Eprrepsy.—Where the evidence showed death in a 
bath as the result of epilepsy, and that abrasions were received in falling, 
but the bruises were not sufficient to cause death, the death resulted 
from other causes than external, violent, and accidental means within 
the intent of an accident policy. Tenant vs. Travelers’ Ins. Co., 476. 


See Premiums 2; SuicrpE 1, 2; UNAUTHORIZED CoMPANY. 


ACTION. 


1. IN Case or Mortaacrer.—The plaintiff obtained from the defendant an in- 
surance policy upon a house and machinery therein, which contained a 
provision that the loss or damage on the machinery should be payable to 
a third person, who was mortgagee. Under Code Towa, § 2,544, the 
plaintiff had a right to prosecute the action for the whole amount of the 
loss in his own name; and under section 2,683 the mortgagee had a right, 
as intervenor, to become a party to the action.—Stevens vs. Citizens’ Ins. 
Co., 112. 

2. Evipence or AGENT—EvVIDENCE OF VALUATION—KNOWLEDGE OF MorTGAGE— 
Acent’s AutHority.—The admission of the statements in evidence of a 
soliciting agent, proved to be an officer and stockholder of the company, 
if error at all, is error without prejudice. 

A witness may testify as to the value of goods destroyed, designated by cer- 
tain terms, if he is familiar with the designation, without the objection 
of his being called on to construe the policy, or to determine what goods 
are covered by the description. 

Where a defense is pleaded in answer to a complaint, and the issue thereon is 
fairly and fully presented in an instruction, it is as well presented in 
that connection as though it had been found in the statement of the 
pleadings and issues preceding the instructions. 
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If there is no controversy at the trial as to the value of the property, and the 
plaintiff testifies that she paid a certain sum for it, and its value is stated 
at that sum in the application for insurance, in the absence of any evi- 
dence or claims to the contrary, the jury may find its value in that sum. 

Where the company pleads the existence of a mortgage. and the plaintiff re- 
plies that when the insurance was effected she fully explained it, and 
further replies that any breaches of the condition of the policy which may 
have occurred were waived by the act of the assistant secretary of the 
company, in requiring and taking proof of loss, which he pronounces 
sufficient, at the same time informing plaintiff! that the loss would be 
paid, she is entitled to recover in the action. 

The court need not instruct the jury as to agent’s authority to do certain 
acts on which a claim of waiver is based, where the reply of plaintiff 
pleads a waiver, which is not denied. Knowledge of agent is chargeable 
tocompany. Siltz vs. Hawkeye Ins. Co., 106. 

3. WHEN PREMATURE.—A policy of fire insurance which permitted concurrent 
insurance provided that, in case of loss, immediate notice should be given 
the company, and as soon thereafter as possible, proof thereof, under 
oath, setting forth, inter alia, the amount of other insurance, the actual 
value of the property burned, and containing a plan and specification of 
the building. The insured, by the terms of the policy, was entitled to 
recover no greater proportion of the loss than the amount of the policy 
should bear to the whole amount of insurance. The loss was to be paid 
sixty days after due notice and proofs of the same were given the com- 
pany, unless the property be replaced, or the company give notice of its 
intention to rebuild or repair the damaged premises. The building cov- 
ered by the pol cy was totally destroyed by fire, and notice was immedi- 
ately given the company. More than two mouths after the fire the secre- 
tary of the company requested from the insured more specific proofs of 
loss, and about a month thereafter these were furnished, but without 
plans or specifications. Suit was brought on the policy twenty days after 
the proofs were furnished. Held, That under the conditions of the pol- 
icy, the company was entitled to the full proofs as a prerequisite of pay- 
ment, and that, as the company had sixty days after the proofs were 
furnished to pay or rebuild, the suit was prematurely brought. German- 
American Ins. Co. vs. Hocking, 546. 

4. JOINDER OF Brnericraries.—Where a policy of insurance provides for the 
pay ment of different sums to different parties, it is improper for the bene- 
ficiaries to join in one action to recover the several sums due. 

Where, however, all the beneficiaries have joined, and a demurrer to the 
petition has beep sustained, it may be ordered that each plaintiff file his 
separate petition upon his cause of action, and that the defendants be 
ruled to answer without further service of process. Keary vs. Mutual Re- 
serve Fund Life Ass’n, 606. 


See Arpirration 3, 5; AssiGNMENT 7; BENEVOLENT Society 7, 15; Lirration; 
PLEADING; TITLE. 


ADJUSTER. 


Waiver or Proors.—Where an adjuster estimates the amount of loss, pre- 
pares a written statement in the nature of an examination for claimant 
to sign, and assures her that there is nothing more to do, this is a waiver 
of proof of loss, where the policy provides that insured shall at request 
submit to an examination. 

An adjuster authorized to make such an examination has power to waive 
further proofs thereafter, even when the policy provides that agents have 
no power to waive its conditions without written indorsement thereon. 
Indiana Ins. Vo. vs. Capehart, 53. 


See OTHER [INSURANCE 1; NoTIcE. 
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ADMINISTRATOR. 


Reuier AGatnst FRAvDULENT JuDGMENT.—In 1870 suit was brought by “A,” 
as administrator, on a policy of life insurance. In the same year an 
alleged will of the decedent was proved, letters granted to ‘‘ B”’ and those 
to “A” revoked. In 1881 ‘*B” sued on the same policy. This action 
was tried on its merits and judgment in favor of the defendant entered in 
1875. A writ of error was taken to the judgment and non-prossed by the 
supreme court in 1876. Pending this suit ‘‘B” was removed from his 
office as executor by decree of the orphans’ court in 1873, aud letters of 
administration ¢. t. a., d. b. mn. granted to ‘ A,” who. however, was not 
substituted on the record. All the files of the case have disappeared. In 
Ist5 the register of wills, upon proceedings before him, vacated the 
probate of 1870 and declared the will a forgery. ‘‘A” then took a rule 
upon the defendant to plead in the original suit brought by him in 1870. 
The defendant then filed a discontinuance of the suit and release of the 
cause of action executed by the plaintiff under seal in 1881. On petition 
by “A” for arule to show caus: why this discontinuance should not be 
stricken off, setting forth that he had no recollection of signing such a 
paper, and that if he did execute it it must have been when he was in- 
toxicated. — Held. 

That “A” must still be regarded as the administrator of the decendent. 

That under all the circumstances the rule must be denied, without prejudice, 
however, to the right of the plaintiff to proceed by bill in equity. Brock- 
way vs. .Etna Life Ins, Co., 316. 


See Wirr’s Poticy 1. 
ADVANCEMENT. See SUBROGATION. 
AGENT. 


1. Liasmity on Bonn or.—The Dond of an agent’s surety is to be strictly con- 
strued to limit his liability within the precise words of the agreement, 

The declaration averred the advancement of moneys to the agents for com- 
missions, expenses, etc. 

Held, That where the contract with the agents did not stipulate for such 
advances, the sureties on the bond given for the faithful performance of 
the contract, cannot be held liable for their repayment. Burlington Ins. 
Co. vs. Johnson, 772. 

2. AUTHORITY OF CLERK AS TO OTHER INSURANCE AND PREMIUM.—Where, under 
direction of the agent, a clerk of the latter solicits the application, and 
the agent issues a policy thereon, and a statute provides that any person 
soliciting insurance or procuring applications shall be held to be the 
agent of the company, the latter is bound by a knowledge of other insur- 
ance, communicated to the clerk by the insured, though not commnni- 
cated to the company. 

Evidence of a right on the part of the clerk to apply the premium to his per- 
sonal indebtedness to the insured, is evidence of his right to collect it. 
Where the insured in case of such other insurance was in doubt from which 
company she could recover, she had a right to claim from both if done in 

good faith. Bennett vs. Council Bluffs Ins, Co., 774. 

3. Wuat Constitutes -Watver or Premium.—B negotiated for a policy of fire 
insurance with D, a general insurance agent at Phillipsburg, Penn., who 
forwarded the application and survey to E, an insurance broker at Boston, 
Mass., who sent them to the oftice of the insuring company at Jonestown, 
Penn., which company executed and forwarded to E a policy containing 
an acknowledgment of the receipt of the cash premium, which policy was 
delivered by E to B upon receipt of the premium; seventy days later the 
premises were destroyed by fire; up to that time E had not paid to the 
company the premium as received by him; the insuring company could 
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not defend against a recovery upon the policy on the ground that B had 

failed to comply with a condition of it, which condition required him to 
pay the premium, otherwise the policy to be void. As notwithstanding 
neither D nor E were the general agents of the insuring company, yet as 
the policy was placed in the hands of E for the purpose of delivery, an 
agency was implied from the nature of the transaction. Lebanon Mutual 
Ins. Co. vs Erb, 47. 


4, Or Company or InsurED.— Held, That where a policy is deposited by in- 
sured with the agent for safe-keeping, the latter becomes his agent in any 
matter relating to the safe-keeping, such as misstatements regarding the 
contents of the document made by the agent while in his possession. 
Harrison vs, Hartford F. Ins, Co., 787. 


KNOWLEDGE oF INCUMBRANCE-- PRactTIce.—Knowledge of inecumbrance re- 
ceived by -an agent at a time when he is not acting as such, if actually 
had in mind by the agent when he subsequently acts for his principal, 
will, as respects that transaction, be imputed to the principal. 


The court, having submitted an issue of the fact to the jury upon evidence 
assumed to have been directed to that fact, and no exception having been 
taken, nor any suggestion wade that the subject referred to in the evi- 
dence was not shown to be identical with the subject in issue, it is too 
late upon appeal to assign that as error on the part of the court. Wilson 
Minnesota Farmers’ Ins. Co., 600. 

Waiver OF PREMIUM—WHEN RENEWAL Contract 1s ComPLETE.—Where a re- 
newal was delivered without payment of premium ; He'd, that a custom 
of the agent to give credit for the premiumsif ratified by the company by 
knowingly receiving and retaining them, is a waiver of a stipulation in 
the policy that it shall not be binding until payment of premium, and 
that no agent can waive the condition without special written authority , 


Where the agent filled ont the renewal at the request of insured, and at his 
request also retained it in the office, the receipt was virtually in the pos- 
session of the insured and the contract was binding. Tennant vs. Travelers’ 
Ins. Co., 476. 


7. Liasinity FoR MISREPRESENTATIONS. —Insurance was obtained by a soliciting 
agent on a hotel in course of completion and not yet occupied, which he 
represented to be oceupied, lighted with gas, and heated with coal. 
‘The agent acted in good faith, but through a misconception of his duty. 
The risk was not of a kind which the company did not insure against. 
The company upon payment of the loss sued the agent to recover the 
wmount so paid. 

Held, That the question was simply one of rates, and the company could not 
recover without showing that it had been damaged in the matter of rates. 
State Ins. Co. vs. Richmond, 459. 

8. Detivery nor a4 Watver oF Premium WHEN.—The application, which was 
made part of the contract, provided that under no circumstances should 
it be in force until the annual dues had been paid. The policy recited 
that ‘‘Whereas the first payment * * having first been received ” etc., 
while attached to it was a biank form of receipt referring to the policy 
and application for the terms of agreement, and reciting how it must be 
signed to be valid and that cash or its equivalent must be given in ex- 
change. 

Held, That a delivery by the agent was not a waiver of prepayment of pre- 
mium, the agent had no authority to waive such payment, and the knowl- 
edge of the fact was sufficiently brought to the attention of the appli- 
cant. Ormond vs. Fidelity Mutual Life Ass’n, 390. 

9, WaiverBy.—Wherea policy provides that its conditions shall only be waived 
by the written or printed consent of the company, a local agent having 
authority only to receive premiums and issue policies cannot bind the 
company by an oral waiver of such conditions ; as where the local agent 
Was at the same time chairman of the board of selectmen of a town, and 
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as such issued to the insured a license for the sale of intoxicating liquors, 
assuring him that it would not affect the policy during its life, but that 
he could not let him have another at the same rates. yte vs. Commercial 
Union Ins. Co., 330. 


10. Liasrnity oF Company IN CasE OF DismissaL.—The company’s general agents, 
out of commissions, paid the expenses of the agency business, ine luding 
compensation of subordinate agents, who were commissioned by the com- 
pany, but the suggestion that they should be commissioned and their 
names, came fromthe general agents. The subordinate agents acted also for 
two other companies, reporting to the general agents in like manner as in 
respect of the business done for plaintiff company. ‘The general agents 
were dismissed from the employ of the company, and the latter solicited 
the subordinate agents to continue inits employ. In an action against 
the company for injury to the business of the general agents by thus in- 
ducing the local agents to continue in the employ of the company. 

Held, That if there were any property-right in the good will of the sub- 
agents, it had been transferred to the company, but no such property- 
right existed as rendered the company liable for the subsequent employ- 
ment. 


Held, That the sub-agents were the agents of the company under the law of 
the State which required their appointment as its representatives by 
commission direct from the company. 

Held, That the revocation of the general agency did not revoke the sub- 
agencies. Fire Association vs. Law, 375. 


11. Liapmitry ror Farnure to Canceit.—Local insurance agents are liable for 
losses arising from negligent omissions on their part, in departing from 
instructions of their superiors in the management of the trust committed 
to them. 


Where a local agent received instructions from a State agent of the company 
(whose authority included the supervision of risks taken by the local 
agents, and the power to order the cancellation of the same desiring him 
“to relieve the company” of a certain risk ‘‘as soon as possible,” which 
the local agent failed to do, but, instead, answered by letter requesting 
“that the policy might run to expiration,’ which would occur a few 
days later, and stating that it would by an accommodation to him to 
allow it to so run, and thereafter, within four days, the insured property 
was burned, before opportunity for reply, held sufficient evidence that he 
understood the instructions of his superior to be a direction to cancel, 
and a recognition of the authority of the latter to so order. Pha:ix Ins. 
Co. vs. Pratt, 301. 


12, REsponsrBiuity ror DELAY IN Proors.—The policy required that notice of 
death should be immediately given in writing to the home office by the 
assured or his represe ntatives, and proofs within seven months. The 
agent who procured the risk notified the company in place of the rep- 
resentatives, and was supplied by the the secretary with blanks for 
proofs. 

Held, That the company, by its dealings with the agent, authorized the latter 
to receive the proofs, and was responsible for any delay occasioned by 
him. Travelers’ Ins. Co. vs. Edwards, 839. 


13. WatveR OF OTHER INSURANCE.—A company has the right to limit in any 
way the power of its agents and make such limitation a part of the con 
tract with the insured. 


Where the policy provided that it should be void in case of other insurance 
without consent, and that the agent had no power to waive or modify 
any of its provisions nor to revive the contract in case it became void by 
a breach of any conditions, a representation of the agent that it will be 
all right will not avoid a forfeiture when other insurance is procured 
without the required consent.— Cleaver vs. Traders’ Ins. Co., 744. 
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14, PayMEenT oF PREMIUM TO BrokER—AUTHORITY OF—CERTIFICATE.—Block, 
New York, applied to Heller, an insurance broker, to place insurance on 
his stock and fixtures. Heller passed the application over to Anderson, 
another broker, who in turn sent it to Harrisburg, to one Huntzinger, 
the general agent of a Philadelphia insurance company. Huntzinger 
placed the risk with his company, who sent him a policy in Block’s name. 
This policy contained conditions to the effect that the premiums must be 
paid at the oflice of the company in Philadelphia, or to an agent expressly 
authorized in writing to receive them; also that in ease of loss there 
must be furnished a certificate under the hand and seal of the chief of 
the fire-department, stating that the assured had honestly sustained the 
loss; and finally, that the pelicy would not be valid ‘ until counter- 
signed by Huntzinger at H: irrisburg.” Huntzinger countersigned the 
policy and forwarded it to Anderson, who gave it to Heller for Block. 
On January 14, 1831, Heller paid the premium, which he had previously 
received from Block, to Anderson. That night the insured property was 
damaged by fire. On January 25, 1881, Anderson forwarded the premium, 
with others, to Huntzinger, in ‘the regular course of business between 
them. The latter refused to receive it, and the company declined to pay 
the loss. In a suit by Block on his policy, held, that he was entitled to 
recover. Huntzinger was the duly accredited agent of the company and 
did not exceed his authority in countersigning and forwarding the policy. 
He was also Anderson’s principal. The company knew the risk was in 
New York and that Huntzinger must place it through an agent in that 
city. It was not error, therefore, for the court to refuse to char ge that 
the company was not liable unless the premium was paid in Philuaeipuna 
or to an agent authorized in writing to receive it; but to leave it to the 
jury, whether the course of de: ling by the company did not justify the 
‘belief that Anderson was duly authorized to receive the premium. 

Block did not furnish the certificate from the chief of the fire-department, 
because that officer refused to become a party to adjustments. Held, that 
this was immaterial, and that the company had no right to reqaiue sucn 
a certificate. Mutual Fire Ins. Co vs. Bloclc, 649. 


Or Company or INsuRED.—An insurance agent cannot be considered as the 
agent of the insured in any matter connected with the issuing of the 
policy. Commercial Fire Ins. Co. vs. Allen, 641. 

AUTHORITY OF—SUFFICIENCY OF PRooFs—or Company or InsuRED.—The ad- 
juster informed insured that proofs of loss must be forwarded to the com- 
pany’s office, that the authorized local agent who countersigned the policy 
would not receive them. 

Held, That in the absence of any policy-requirement to that effect, a tender 
of the proofs to the local agent of a company of another State was suf- 
ficient. : 

Held, That where on the trial no questions regarding the character of the 
proofs were put to the assured by the company, and it did not appear 
that the local agent objected to their sufficiency, they will be held suf- 
ficent on demurrer. 

A policy-provision that any other person than the assured procuring the in- 
surance shall be deemed the agent of the insured, will not make such 
local agent the agent of the insured. North British & Mercantile Ins. Co. 
v8. Crutchfield, 178. 

Liasmuity For NEGLIGENcCE.—An agent of an insurance company who for six 
days fails to notify the assured that his company refuses to take a risk, 
does not use due diligence, and is liable to said company for a loss occa- 
sioned thereby. Phenix Ins. Co. vs. Frissell, 75. 


Action 2; APPLICATION 8, 12; BROKER ; Contract 2, 3, 4; Evipence 1; For- 
EIGN CoMPANy 4; FORFEITURE; Notice; OTHER Ixsv RANCE 1, 3, 4; PLEADING 
2; Premium 4; Premium Note 3; PRooF oF Loss 12; Renewau 1, 2; Risk 1 ; 
SUBROGATION ; TaxaTION 2; Tire 12; Usury; Vacant 4. 
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ALIENATION. 


1. Tax TitLe nor a SatzE.—A conveyance of the premises by the wife of the in- 
sured (in which he joined) to a third person, who simultaneously con- 
veyed the same to the insured, the purpose being to vest’in him a tax- 
title to the premises which had been purchased by the wife, is not such a 
‘*sale”’ as will avoid the policy. Ayte vs. Commercial Union Ass’e Co., 330. 


2. TRansFER OF PossEss1on UNDER Contract oF SaLte.—After the issue of the pol- 
icy, the insured entered into a written contract with L., by which the latter 
agreed to pay $400 for the property, $50 being paid down and the balance 
to be in six payments. The contract provided that if L. should promptly 
make all the paymeuts, the insured and the insurer should execute a deed, 
but that time was of the essence of the contract, and any failure in pay- 
ment should avoid it, and any payments made be forfeited. L. entered 
into possession under the agreement, and the property was burned before 
the first deferred payment became due. The policy provided that it 
should be void in case the property should be sold or conveyed without 
consent. 

Held, That there had been a sale which worked a forfeiture. Davidson vs. 
Hawkeye Ins. Co., 540. 


See AssIGNMENT 3; LessEE; OTHER INSURANCE 5; MorTGAGE; PARTNER; TITLE. 
ALTERATION. See Risk. 
APPLICATION. 


1, Detay rn ACCEPTANCE DOES NOT MAKE ContTract.— Where an application for 
life insurance, and the policy issued thereon, both provided that the pol- 
icy should not be in force until ‘signed by the officers of the association, 
and delivered to the applicant,” and the policy was made out after the 
applicant’s death. and, in ignorance thereof, delivered at the place where 
ke had resided, held, that it was void. 

Insuch cases unreasonable delay inacting upon the application does not operate 
to bind the company to whom the application is made, as insurer. Mis- 
selhorn vs, Mut. Reserve Fund Life Ass'n, 694. 


2. Evipence oF KNowrEpGE or Conrents.—In the absence of fraud or mistake 
a party will not be heard to say that he was ignorant of the contents of a 
contract signed by him, and where an application is part of the policy, 
evidence is inadmissible to prove that questions answered in 1t were not 
asked the applicant who appended his signature. Cuthertson vs. N. C. 
Home Ins, Co., 465. 


3. Omission FROM ANSWER NOT FRAUDULENT WAIVER OF FORFEITURE— VARIANCE,— 
The application contained among others the following question: ‘‘ Has any 
application been made to this or any other company for assurance on the 
life of the party? If so, with what result? What amounts are now as- 
sured on the life of the party and in what companies? If already insured 
in this company, state the number of policy ?” The answer was, ‘‘ $10,000, 
Equitable Life Assurance Society.” The insured had applied for insurance 
elsewhere and had been refused. 

Held, That the failure to state this fact was not a fraudulent suppression of 
facts or misstatement, even though intentional. The response was an 
answer to only one of the four questions and the company should 
have required answers to the others if it desired them. 

The application provided that if the insured so far changed his subsequent 
habits as to make the risk more than ordinarily hazardous, the coutract 
should be void. 

Held, That acceptance of a premium after notice of such change was a waiver 
of forfeiture. 
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The declaration stated the consideration to be a certain sum and the payment 
of a certain annual premium, while the policy showed the representations 
in the application to be also a part of the consideration, 


Held, That there was no variance. Phenix Mut. Life Ins. Co. vs. Raddin, 914. 


4. A’TaCHMENT TO Porticy—ArFripivir oF Derrense. — The Pennsylvania 
act of May 11, 1881, provides that, to constitute the application for 
life insurance a part of the policy, the policy mast contain the 
application as signed, or a copy thereof, or have such copy attached to 
it. Held, that an affidavit of defense to an action on such «a policy, which 
set up false answers in the application as a defense, but which failed to 
set out that the policy embraced such a copy of the application, or had it 
attached, was fatally defective, and that judgment should be entered 
against the defendant as for want of a sufficient aftidavit of defense. 
Metropolitan Life Ins. Co. vs. Jenkins, 974. 


5. Issues IN CASE OF ANSWERS IN —DRUNKENNESS —SviciDE.—The issues involved 
questions and answers in the application as to the general health of the 
applicant, the use of alcoholic stimulants, and whether he ever got 
drunk ; it was also claimed that the insured committed suicide by the 
use of poison, but there was no positive proof. 


Held, That the issues were questions of fact, and a finding in the court below 
was conclusive. 


Held, That in such issues the possible action of the company in case other an- 
swers had been made in the application is not admissible. NV. W. Benev- 
olent § Aid Ass’n vs. Hall, 405. 


6 Leeat Errect or — WARRANTY OR REPRESENTATION IN CasE OF FRauD.—The 
plaintiff, by setting up the application, makes the legal effect the same as 
if every fact therein stated had been expressly averred. 

Where the application is a part of the policy and a warranty, its statements 
will be deemed material, and if false, even though harmless, or innocently 
80, no recovery can be had as a general rule, but in certain exceptional 
eases such statements may be merely representations. 

Where the policy provides that the statements in the application are warran- 
ties, and immediately after that if the policy has been obtained through 
frand, misrepresentation, or concealment it shall be void, the two must be 
construed together, and statements in the application not fraudulent are 
representations, and any defense founded on fraud must be set up and 
proved. 

Matters which appear only in the application, whether warranties or represen- 
tations, can only be availed of asa defense by proving their falsity or 
breach. But the p!aintiff must aver and prove, or offer to prove, perform- 
ance of the agreement. Continental Life Ins, Co. vs. Rodgers, 417. 

7. Trova or ANSWER In —Where the absolute truth of an answer in the appli- 
cation is not warranted, the answer must be according to reasonable be- 
lief and not misrepresent or suppress known facts. Semm vs. Supreme 
Lodgq+, 698. 

8. WHEN ANSWERS ARE FILLED IN By AGENT—MEDICAL ATTENDANCE — VARIANCE — 
EVIDENCE oF HEaLTH.—Evidence that the agent, having verbally received 
answers from the insured to questions in the application, had after se- 
curing her signature in blank, afterwards on his own motion gone away 
and filled out the application, did not justify an instruction from the 
court that the answers could not be considered those of the insured. 
The question was for the jury whether the answers as written did not 
agree with those verbally communicated. 

An instruction regarding an answer as to last medical attendance, that the 
jury were not to consider any merely sovial call of a physician, but an at- 
tendance for sickness, was error in the absence of evidence of such call. 
They should have been instrueted that the attendance must have been for 
some ailment of importance, not for some trivial matter. 
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Where a subsequent application was made for a second policy, the insurer 
was not bound to take note of the variance of the answers made in the first 
application and are not precluded from setting up false answers in the 
second. 

Some disease of a serious nature must be found in order to find the answer of 
“good health ” untrue. 


Where the application stated that insured had been treated by Dr. H., it was 
error to exclude the evidence of Dr. H. as to the fact. Brown vs. Metropol- 
itan Life Ins. Co., 446. 

9. Errect or A REVIVAL UPON STATEMENTS IN.—When a life insurance policy 
has become forfeited by non-payment of premiums, and a ‘‘revival appli- 
sation is made, asking that the policy be revived, and containing repre- 
sentations as to the insured during the period between the issuing of the 
policy and the date of the revival application, and a warranty that such 
representations (as well as the representations of the original application) 
are true, and that otherwise the insurance will be void, and containing 
also an agreement that the liability of the insurer is not to exist until the 
revival is assented to, and when the insurer afterwards assents by a 
written approval of the revival application, held (1) that, upon such as- 
sent, the original contract. with all its terms, became re-instated, and 
there were also incorporated into the contract, which then arose, the 
new terms expressed in the revival application, and thereby the repre- 
sentations therein contained became part of the contract, and that the 
truth of each was warranted ; (2) that a statement in the revival applica- 
tion, that insured had not, during the period covered thereby, been ‘ sick 
or afflicted with disease,” was not necessarily to be inferred to be false 
from the fact that insured had a “cold,” (3) but a statement that insured 
had not ‘‘ consulted or been prescribed for by a physician” was shown 
false by proof of such a prescription, although it appeared to have been 
given for a “cold,” and the nature of the prescription did» not appear. 
Metropolitan Life Ins. Co. vs. MeTaque, 655. 


10. Discrepancy as TO AGE IN CASE OF BENEVOLENT ASSOCIATION.-- ESTOPPEL. — 
A benevolent society answered in defense that its by-laws, which were 
known to the applicant, prohibited the insurance of persons under the age 
of eighteen years and that the applicant fraudulently misrepresented his 
age as eighteen. To this it was replied that his age was truly stated to 
the agent as seventeen years and ten months and the latter informed him 
that two months would make no difference. 

Held, That the reply was good on demurrer. 

Held, That a copy of the by-laws should be set out in the answer. 

Held, That where the proofs of death showed the discrepancy, and the society 
failed for eighteen months to offer to rescind the contract or return the 
premiums, until suit was brought, it will be estopped from setting up the 
discrepancy in defense. Gray vs. Nut. Ben. Ass’n, 705. 


11. Question To Meprcat EXAMINER As TO Drrtnxtnc.—Where the issue was 
whether the statements of insured in the application regarding the drink- 
ing of liquor were true, questions to the medical examiner whether the 
application would have been favorably passed on if the answers had been 
different, were properly objected to. .N. W. Benev. Mut. Aid. Ass'n vs. 
Hall, 216. 

12. REsPpoNsIBILiTy OF AGENT For MIspEscripTion.—The insured signed an ap- 
plication which was blank as to the location of the property, and the 
location was afterwards, as alleged, incorrectly filled in by the agent. 
The policy corresponded with the application, and the mistake was not 
discovered until after the loss. 

Held, That insured was entitled to aver the alleged misdescription in his 
complaint and to prove without asking a reformation. The act being 
that of the agent, the company was estopped from setting up the misdes- 
cription as a defense. Phanix Ins, Co. vs, Allen, 293. 
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13. STaTEMENTs As TO Business. —BREACH OF WaARRANTY.—The application, which ° 
wasa warranty, contained the following questions and answers: ‘‘ A. For 
the party whose life is proposed to be insured, state the business care- 
fully specified.” Ans. ‘“ Real estate and grain dealer.” ‘‘B. Is this 
business his own or does he work for o- her persons, and in what capacity ?” 
Ans. ‘His own.”’ ‘C. In what occupation has he been engaged during 
the last ten years?” Ans. ‘‘ Real estate and grain dealer.” ‘D. Is he 
now, or has he been engaged in or connected with the manufacture orsale 
of any beer, wine, or other intoxicating liquors ?’’ Ans. ‘*No.’’” Theevi- 
dence was undisputed that the applicant had previously been engaged in 
the business of keeping a hotel at Binghamton from May, 1874, until 
March, 1877, and that during that period he regularly and systematically 
sold wines and liquors in bottles of various sizes, bearing the name of his 
hotel blown into the glass, to such of his guests as desired them. He 
kept a wine or liquor room in which was stored a large supply of wines 
and liquors, and each year while so engaged he applied, paid for, and re- 
ceived from the representatives of both the State and national governments 
licenses and permits authorizing him to carry on the business of selling 
beer, wine, and liquors at retail, to be drank upon his premises. It also 
appeared that he kept no bar and did not sell to persons who were not 
his guests. Held, That these facts constituted a breach of warranty asa 
question of law, and it was error to submit the question to a jury as one 
of fact. 

There was no evidence that insured had ever been engaged in real-estate or 
grain business, beyond a temporary speculation in grain and building 
upon some property belonging to his wife; the history of his life as 
related by himself, showed that his only occupation had been that of a 
hotel-keeper. 

Held, That the statements regarding his business were false and a breach of 
warranty, and should have been so ruled as a guestion of law. Dwight vs. 
Germania Life Ins. Co., 26. 


See BENEVOLENT Soctety. 
APPORTIONMENT. See Tire 7. 
ARBITRATION. 


1. Nor a Warver or Forreirrure.—In an action to recover on a fire insurance 
policy, the fact that the company’s agent goes to the scene of the fire, 
and makes inquiries, and requests an arbitration, which is expressly pro- 
vided for in the policy by a provision that the policy-holder shall pay 
half, and that the same shall not work a waiver of any of the insurance 
company’s conditions in the policy, does not constitute a waiver by the 
company of any right of forfeiture. Briggs vs. Fireman’s Fund Ins. Co , 471. 

2. A Watver or Proors—Derective Compiarnt.— Where the company joins in an 
arbitration and sets up the award as a defense, it thereby waives the pol- 
icy-provisions regarding proofs of loss, even though the policy stipulates 
that no provision therein shall be waived except by written indorsement. 


The policy provided that no suit should be sustainable until after an award 
had been obtained. 


Held, That a complaint which neither alleges an award nor an excuse for not 
obtaining it, is fatally defective. Carroll vs. Girard F. Ins. Co., 764. 

3. WHEN IT Doss not Bar a Surt.—When the parties to an executory contract 
agree that all questions of difference or dispute which may arise between 
them in reference thereto, or that the amount of any claim arising there- 
from shall be first submitted to the arbitrament of a single indiv:dual or 
tribunal named, they are bound by their contract, and cannot seek 
redress elsewhere, until the arbiter agreed upon has been discharged, 
either by the rendition of an award or otherwise. But, where the con- 
tract does not provide for submitting matters in dispute to any particu- 
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lar person or tribunal named, but to one or more persons to be mutually 
chosen by the parties, it is revocable by eitier party, and such a pro- 
vision is not adequate to oust the jurisdiction of the courts having cog- 
nizance of the subject-matter of the dispute. Nor is the applicability of 
this principle disturbed by a provision in the contract that no suit should 
be brought until after the award of the arbitrators shall have been filed. 
Commercial Union Ins, Co. vs. Hocking, 567. 

4, Powers or.—Where the power of arbitrators is restricted to a finding as to 
the amount of loss, and not extended to the validity of the contract or 
other questions, a tinding of the court below which seems from the record 
that the submission to arbitration was a waiver of all other questions in 
controversy, is sufficient ground for a uew trial. Haslinger vs. Long Island 
Ins. Co., 69. 

5. No Bar to Surt.—A policy-provision that no action shall be maintained 
until the matter in dispute bas been submitted to arbitration at the 
request of either party, where no request for arbitration had been made, 
will not bar a suit. Such suit isa revocation of the agreement as to arbi- 
tration which was revocable at common law. Nurney vs. Fiveman’s Fund 
Ins. Co., 223. 


See Vatuation 3. 


ARSON. 


Quantum oF Evipence.—Where arson is set up as a defense in a civil suit on 
an insurance policy, it is not necessary, as in case of a criminal charge, 
that the evidence must exclude all reasonable doubt. The rights of the 
parties in a civil action are to be determined by the preponderance of 
evidence. Continental Ins. Co. vs. Jachnichen, 491. 


ASSESSMENT. 


1. Or Depostr Notes or Insotvent Murua Co.—The So. Mut. Ins. Co. con- 
veyed to C. & McG. all its assets in trust for its creditors, and the 
trustees brought suit against the company and its mutual policy-holders, 
asking that assessments be made upon the ‘‘deposit-notes” of the policy- 
holders to pay the creditors; the several claims against the numerous 
defendants were less than $500, but the aggregate of the claims of the 
plaintiffs exceeded that sum. J/eld:— 

The aggregate of all the claims is the plaintiffs’ demand against all the 
defendants; it is the matter in controversy, and this court has jurisdic- 
tion upon appeal by the plaintiffs 

The trustees represent the insured creditors, whose debts exceed the jurisdic- 
tional sum, and upon this ground also the court has jurisdiction. 

Policy-holders in the So. Mut. Ins. Co., in pursuance of its charter, gave pre- 
mium or deposit notes conditioned to be paid at such time or times, and 
in such sum or sums, as the directors may require to pay the expenses 
and losses of the company ;” the company suspended business and con- 
veyed its assets to trustees for benetit of its creditors; insuit by the 
trustees to assess the deposit-notes of the policy-holders whose policies 
had not expired at the date of suspension, to pay creditors. 

Held, The deposit-notes are liable to be assessed for all loss incurred before 
the expiration of the policies, and the assessments may be made afier the 
expiration of the policies. Cabell § McGuire vs. Southern Mutual Ins. 
Co., 134. 

2. Lrasmiry or BENEVOLENT Society IN Case oF FartturE To Maxe.—Where 
a policy contains an undertaking on the part of the insurance company to 
pay the beneficiary therein named $2,00) upon the death of the insured, 
and not toexceed 75 per ceut of the assessments collected, the beneficiary 
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may recover on said policy without proving demand on the company to 
make assessments, or showing that assessments have been made, or, if 
made, the amount collected thereon. Kansas Protective Union vs. W hit, 853. 


See BENEVOLENT Socrety 3, 7, 15; Murvat Company 3; PREMIUM-NOTE 2. 


ASSIGNMENT. 


1. Trrie rn Case oF INSoLveNcy.-—Suit was brought by assignees under a gen- 
eral assignment for benefit of creditors after a loss, and the policy was 
also assigned by an indorsement of insured with consent of agent. The 
policy was made part of the exhibit. 


Held, That where the answer virtually concedes the assigument, though ad- 
mitting nothing as to its terms, the title of assignee 1s sufticiently made 
out. Lewis vs. Knoxville F. Ins. Co., 586. 


2. Or Benerit Certiricate.—While life insurance policies are not ordinarily 
assignable like a promissory note, if a benefit-certificate assignable by its 
terms is assigned for land the assignee cannot claim to have the assign- 
ment set aside and to recover the land on the ground that it was not 
assignable. Jackson vs. Anderson, 890. 


3. In Case or ALrenaTiIon.—A fire-policy was assigned with consent of the 
company to B and subsequently without notice to B or the company the 
property was conveyed to C in violation of the policy. 

Held, That the policy was void as to the assignee as well as the original in- 
sured and the case is not affected by an act permitting the assignee of a 
non-negotiable instrument to sne in his own name subject to every de- 
fense as if in the hands of the assignor. Swenson vs. Sun Fire Office, 858. 


4, Want or ConsIDERATION—WIreE’s Poticy.—A father induced his children to 
release their interest in a policy of insurance which they were entitled to 
as heirs of their mother. Held, they could not afterwards set up the want 
of consideration for the release, as against a third party, a creditor of the 
father, to whom the policy had been assigned; but one of the children 
being a married woman at the time of executing the release, it was void 
as to her. 


Where a wife owned a policy of insurance, and the husband, after her 
death, joined in assigning the policy as her administrator, saying nothing 
about his interest as her distributee, held, he passed his entire interest 
under 1 Acts 1869-79, p. 61, providing that a policy owned by a married 
woman inures to her sepé arate use, independently of her husband. Lee vs. 
Page, 230. 

Or CuaiM not a FRavp As To Proors—AmounT oF REcovEry.—Where the only 
statement of a policy-holder in making proofs of his loss, and of the party 
entitled, was as follows: ‘‘ Amount claimed of [company,so much]. The 
property insured belonged exclusively to J. P. Lamb [his name] ;” and it 
is shown that he had previously transferred a portion of his ¢laim — the 
court will not hold this to be ‘‘a fraud, or attempt at fraud,” or “ false 
swearing,” to, or in relation to, the proofs of loss, such as, by a condition 
of the policy, will render it void. 

A voluntary assignment of a portion of his claim against an insurance com- 
pany by the “assured, which has been ace epted by the assignee, does not 
disentitle the assured to his cl: 1im, but he is entitled, notwithstanding 


such assignment, to recover the full amount of the loss. Lamb vs. Council 
Bluffs Ins, Co., 123. 

. WHEN VaLip witout INsursBLE INTEREST.—The insured assigned a policy 
on his life to a creditor not merely as security, but absolutely in full pay- 
ment of the debt. ‘ The assignee again assigned it to a savings institu- 
tion as security fora debt. H. subseque ntly purchased the debt and sue- 
ceeded to all the rights of the institution. In a contest between the orig- 
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inal assignee and H. on the grounds that the latter had no interest in the 
insured and therefore no right to the proceeds ; 

Held, That H. was entitled to the funds. Connecticut Mutual Life Ins. Co. vs. 
Fisher, 595. 

7. Ricut or Action.—The policy had been assigned by G. to K. as collateral 
security for a debt. 

He'd, That suit might be in the name of K., or of G. for the use of K. New 
Orleans Ins. Co. vs. Gordon, 496. 

8. WHEN Vauip Wirrovr INsuraBLE INTEREST. —The holder of a policy of insur- 
ance on his own life, valid in its inception, may assign or dispose of the 
same as he may of any other chose in action, if there is nothing in the 
terms of the policy to prevent. 

The assignee or purchaser of such policy, transferred according to its terms, 
is entitled to the proceeds of the same, notwithstanding he may have no 
insurable interest in the life insured. Murphy vs. Red, 481. 


See InsuraBLE InrersEst 4, 9; InroxicatTion ; SUBROGATION; TITLE. 


ATTACHMENTS. See BENEVOLENT Soctety 7. 
BAILEE. 


1. ConrrrBuTion tN Case oF Goops on SroraGE.—The policy limited its liabil- 
ity to loss affecting the interest of the insured and provided that goods 
on storage must be separately and specifically insured. The policy was 
on merchandise their own, or held by them in trust or on consignment, 
or sold but not delivered, and insured against all loss * * not exceed- 
ing the interest of insured. Goods on storage by the insured warehouse- 
men were separately and specifically insured by other insurance obtained 
by the depositors. 

Held, That the policy was not liable for goods on storage in.which the in- 
sured had no interest, and there could be no contribution with the in- 
surers of such goods. Home Ins. Co. vs. Gwathmey, 338. 

2. InsuraBLE INTEREST—ContRIBUTION.—The policy insured the M. Trans- 
portation Co. for account of whom it may concern, on merchan- 
dise its own or in its charge or custody ‘as carriers, and _ for 
the amount of earned freight and charges if any; loss payable to 
the treasurer for account of whom it may concern. Property was burned 
while stored in charge of the company, the owners of which held floating 
policies covering it while in transport. Under the bill of lading the 
company was exempt from liability for loss by fire. 

Held, That the company as bailee, though without pecuniary interest, might 
insure for the owners, and where such appears to be the motive, the insur- 
ance will inure to the benefit of the owners. 

Held, That where such insurance contemplates contribution from other insur- 
ers, a court will construe the contracts of such other insurers, though not 
parties to the action, to determine the contributive liability of the policy 
in dispute. ire Ins. Ass'n vs. Merch. §* Miners’ Trans. Co., 618. 


BENEFICIARY. See BENEVOLENT Soctety; TITLE 13. 
BENEVOLENT SOCIETY. 


1. Ricuts or Benericrary.—In case of benefit societies the original beneficia- 
ries named in the certificate may be changed witb the consent of the in- 
sured and the society in Indiana. The beneficiary acquires no vested 
rights until the death of the member. In this respect such an associa- 
tion differs from an ordinary life company. The consent of the benefici- 
ary is not necessary to such a change. Masonic Mut. Ben. Ass’n vs. Burk- 
hart, 297. 
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2, TitLe to Funp—Construction or CHarter.—A became a member of a co- 
operative insurance company, incorporated under St. 1877, c. 204, which 
provided that such corporations might, for the purpose of assisting the 
widows, orphans, or other dependents of deceased members, provide ‘ for 
the payment by each member of a fixed sum, to be held by such associa- 
tion until the death of a member occurs, then to be forthwith paid to the 
person or persons entitled thereto.” A named as his beneficiary in his 
application for membership his wife, to whom the sum named in the 
certificate issued to him was payable, ‘ subject to such further disposal 
among the ¢ ene of said A as he might thereafier direct, in compli- 
ance with the laws of said corporation.” A’s wife died be fore the death 
of A. 


Held, That A could not by will dispose of this money to B, to whom he was 
engaged to be married, and that such bequest was void and of no effect. 

Held, That the fact that B was engaged to be married to A imposed no obli- 
gation upon A except t» carry “out his contract with B, and did not, in 
any sense, by itself, make her dependent upon him, and that she did not 
come within the class of persons which, if able, he was bound by 
law to support. 

Where the by-laws of a co-operative insurance company provided that, in the 
event of the death of all the beneficiaries selected .by a member, before 
his decease, if no other further disposition thereof be made, the benefit 
shall be paid to the dependent heirs of the deceased member, and the 
member dispose of the benefit, such disposition being rendered null and 
void by the statute, he/d, that the mother of the member, his sole heir at 
law, and dependent upon him, was entitled to receive said benetit. 

A was a member of a co-operative insurance company, and by the terms of 
the certificate issued to A the sun of $2,000 was to be paid to B, the wife 
of A, the person named in his application, or to such person or persous as 
he should subsequently direct by will, or otherwise, etc. B died before 
A, and the latter designated C, in his will, as the beneficiary under the 
certificate. Before the death of A, but after the issuing of the certific: ite, 
the by-laws of the company were amended, prov iding that the fund 
should be paid ‘‘ to the widow and the children of the deceased, and, 
none, then to the father, mother, sisters, and brothers, share and share 
alike, or he may name a party at the time he becomes a ant to 
whom the money shall be paid at his death,” etc. St. 1882. ¢. 192, § 2, 
added to the class, after the word ‘‘ orphans,” the words ‘ or other ae 
tives of deceased members.” The by-laws creating the new class of ben- 
eficiaries were not enacted after the statute of 1882 took effect. 

Held, That C was not entitled to the benefit-fund ; and that a sister of A, 
with whom he resided, was not entitled to the fund unless she was de- 
pendent upon him for support. Supreme Council vs. Perry, 280. 

3. NON-PAYMENT OF ASSESSMENTS —: RE-INSTATEMENT—ALLOTMENT OF FuNDs— 
Recorps as Evipence.—Suspension or non-payment of assessments defeats 
the good standing of the member of*a benevolent society, and insanity or 
tender to an unauthorized party will not excuse non-payment. 


Conditions of the constitution as to re-instatement must be complied with, 
and the decisions of a tribunal provided by the constitution and by-laws 
as to re-instatementis binding. 

Where a widows and orphans’ benefit-fund anda sick benefit-fund are con- 
stituted as separate, benefits attaching to the one cannot be paid from the 
other. 

In order to sharein sick-benefits the prescribed rule of reporting to the lodge 
and securing its favorable action must be followed. 

The records of the lodge cannot be contradicted by parol. Hawkshaw vs. Su- 

preme Lodge, 273. 

4. DiIsTINGUISHED FROM AN INsuRANCE Company.—A relief society, where the ob- 

ject is the benefit not of widows of deceased members or members who 
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have received a permanent disability, but of certain members themselves, 
and the appointee of the insured, must be deemed an insurance company 
and not a benevolent society, within the statutes of Illinois. Golden Rule 
vs. People, 203. 

5. Errect or By-Law as To BeneFicranirs.—By-law of a benevolent association 
authorized a committee to determine whether a member was entitled to 
sick-benetits, and provided that ‘‘ they were to be the only and final de- 
ciders thereof.” 

held, That the by-law was reasonable, and a part of the contract of insurance 
in a mutual benevolent or co-operative order, and the members were 
bound by its terms when the committee act in good faith. Van Poucke vs. 
Netherland St. Vincent De Paul Soc., 142. 

6. MISREPRESENTATIONS As TO HeattH.—A condition in a certificate of member- 
ship in a mutual aid association, that it shall be null and void if any of 
the statements or answers made by the member in his application con- 
cerning his health are untrue, is waived if the certificate is issued by the 
association with actual knowledge of the condition of the applicant’s 
health. 

A mutual aid association is estopped to avoid a certificate of membership on 
the ground of erroneous statements contained in the application, if, with 
full knowledge of all tue facts, it has continued to recognize the certifi- 
cate as a valid and subsisting contract by making and receiving subse- 
quent assessments upon it. Baill vs. Granite State Mut. Aid Ass’n, 395. 

7. PRocEEDINGS TO ENFoRCE A JUDGMENT..—Where judgment has been ob- 
tained against a benefit-association for the amount of a benefit due the 
widow of a member and execution is returned unsatisfied ; 

Held, That no further proceedings could be taken at law and an application 
for mandamus to compel an assessment, which the company claims to be al- 
ready making in good faith, must be denied. Further proceedings for se- 
questration if proper must be pursued in a court of equity under How. 
St. of Michigan. Miner vs. Trustees, 571. 


8. CHANGE or BENEFICIARY— Disposition By WiLu.—The certitivate of a benevo- 
lent society was payable to the executors for the benefit of a daughter of 
the insured. The by-laws provided that benefits were to be payable to 
depencent beneficiaries, and that upon surrender of the certificate a new 
one might be issued payable to such dependent beneficiaries as the insured 
might direct. 

Held, That the beneficiary could only be changed by a surrender of the cer- 
tificate. 

Where the insured by will directed hisexecutors to pay his debts from the bene- 
fit in a certain case ; to invest the proceeds forthe benetit of his daughter, 
and in case of her death to divide them among certain parties. 

Held, That the insured could not dispose of the proceeds by will, the execu- 
tors could only collect the money and pay it over to the guardian of the 
daughter. Holland vs. Taylor, 609. 

9. ConsTRUCTION OF CHARTER AS TO BENEFIcIARY.—The charter of a benevolent 
society stated the object ‘‘ to provide benevolence and charity by estab- 
lishing a widows and orphans’ fund * * from which a sum * * shall be 
paid to his family or as he may direct.” 

Held, That the member had absolute power to designate the beneficiary, who 
need not be a member of his,own tamily. Mitchell vs. Grand Lodge, 604. 


10. Riguts oF Benerictary IN CasE oF CHANGED CertiricaTE.—A beneficiary 
acquires no vested right to the benetits which are to accrue upon the 
death of a member of a mutual benefit and charitable association until 
such death oceurs, and the member may exercise the power of appoint- 
ment without the consent of such beneficiary, and oe restriction 
other than such as may be imposed by organic law, or the rules and regu- 
lations of the society. 
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Where the original beneficiary in such case brings an action upon a changed 
certificate, and any proper regulation of the society has been violated by 
such change, he must aver and prove the same. 

The general rule is that the right to change a beneficiary in a mutual benefit 
society, by mutual agreement of the association and the member, exists 
independently of its constitution and by-laws, and may be exercised 
whenever it is not limited directly or impliedly by such constitution or 
by-laws; and the act of March 2, 1877 (Rev. St. Ind. 1881, § 3,850), 
did not change the rule, except to prevent any future restrictions in the 
constitution or by-laws of such society upon the contract or the rights of 
the parties to change the beneficiary. Masonic Mutual Benefit Society vs. 
Burkhart, 685. 

11. CuancE or Benerictary—InsvursBie Intrrest.— Where the articles of asso- 
ciation and by-laws of a benevolent society provide that the benefit is 
payable to the person designated by the member in his application or by 
will, a member may at any time change the designation of the beneficiary 
with the consent of the society, regardless of insurable interest. Lamont 
vs. Hotel Men’s Mut. Ben. Ass'n, 696. 


12, Tittz to Funp.—By the charter of a beneficiary association, the persons 
whoin the insured could des gnate as beneficiaries were limited to his 
widow, his orphan children, and other persons dependant upon him, and 
the by-laws of the association provided that, if the insured made no 
designation, the amount should be paid to his widow, or, if he left no 
widow, to a guardian or trustee of his minor children. The insured, at 
the time of making his designation, had a wife and two daughters, and 
in his application for membership, in answer to the question, **'To whom 
will you have your death-loss paid?” answered, ‘*To my heirs,” and 
in reply to a request to state the relationship of any of the persons to 
whom payable, answered, ‘“ Wife or daughters.” Held, that upon the 
death of the insured, the money was to be paid tothe widow. ‘Addison 
vs. N. EE. Com. Travelers’ Ass'n, 732. 

13. Tirtz to Funp.—The cliarter of X. declared its purposes to be ‘ benefiting 
and aiding the widows and orphans of deceased members” A by-law 
provided that the beuefits on the death of a member should be payable 
**to such person as the deceased may have designated to receive the same 
as appears on the books of the lodge of which he is a member.” <A., a 
member of X., designated his sister, B., from whom he had borrowed 
money, as the person to whom the benefits were to be paid. A. died, 
leavivg a widow and minor children. B. paid A.’s dues during his ill- 
ness, up to the time of his death. Held, that B. was entitled to the bene- 
fits, to the exclusion of A.’s widow; that, in the absence of any prohibi- 
tory or restrictive language in the charter denying to X. the right to con- 
tract specially with the member for the payment of benefits to persons 
other than his widow or orphans, the designation of B. was valid, and 
that such contract was not void by reason of necessary implication from 
the language of the charter. Manceley vs. Knights of Birmingham, 738. 


14, Consrruction As To Payment oF DuEes.—The practice or interpretation of its 
rules by a benevolent association will not alter the real meaning of the 
words used to express them when not ambiguous. 

Where the constitution of such a society provides that a benefit-certificate is 
not forfeitable until payment is six months in arrears, the fact that they 
were customarily paid at the beginning of a term or before the six montbs 
expired will not make themdemandable or due until the expiration of that 
term. Wiggin vs. Knights of Pythias, T54. 

15. Action To Recover AssESsMENT.—In an action at law against a mutual 
benefit association to recover the amount of an assessment upon the mem- 
bers which the association have refused to make, held, on demurrer, that 
the action cannot be maintained. In such a case the remedy is by a pro 
ceeding to compel the association to make the assessment. Ltanisbarger vs 
Union Mut. Aid Ass’n, 792. 

VOL, XVI.—64. 
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16. Errecr or APPEAL IN CasE oF Exputston.—An expelled member of a benevo- 
lent association, on appeal, was re-instated, but died pending the appeal. 

Held, That his representative was entitled to the benefit, the appeal did not 
abate by death. Marck vs. Supreme Lodge, 796. 

17. ArracHMENT OF BenEFit.—A member of a subordinate council entitled to 
a voice in its representation in the supreme council of a benevolent 
order is a member of that order, and a benefit payable to the widow of 
such member cannot be attached by a creditor of the widow as in ordinary 
life insurance, while in the hands of the association. Saunders vs. Rob- 
inson, 872. 


See Accripent 2; Appiication 10; AssEssMENT 1; ASSIGNMENT 2; INSURABLE 
INTEREST 5, 9. 


BROKER. 


PayMEnt oF Premium TO—AGENT TO RECEIVE CancELLATION.—The policy was pro- 
cured by a broker from the agents of the company. Subsequently the 
latter notified the broker that the company ‘desire to cancel the pol- 
icy. * * The fsame will be held binding until the 28th inst. 12 oclock 
noon. After that date the company will not be liable for any loss.” The 
broker had acted for the company for two years in procuring its insur- 
ances which were left to his discretion as to companies and rates, he 
apparently retaining the policies. No objection that he was not authorized 
to receive the notice was made by the broker at the time., 

Held, That where the broker was debited for the premium in his account with 
the agent and no cash had been paid, no tender of unearned premium 
Was hecessary. 

Held, That under the circumstances the broker was the authorized agent of 
the insured to receive notice of cancellation. Stone vs. Franklin Ins. 
Co., 660. 


See AGcrEnt 14. 
BUILDING. See Construction 1; Risk 2. 
BY-LAW. See BENEVOLENT Soctety.. 
CANCELLATION, 


1. Wuat 1s Necessary To CompierE.—A statute provided that within thirty 
days prior to the maturity of a note given for the premium, the company 
should serve a notice that it was due, or to become due, and unless,paid 
within thirty days ‘‘his policy will be suspended. The company may 
state in said notice the amount which will be due * * and also the 
amount neeessary to pay the customary short rate * * up to the time 
the policy is suspended, under the notice in order to cancel the risk.” 

Heli, That the word ‘‘may” was not merely permissive, but expressive of a 
step that was necessary to the exercise of the right of suspension. Unless 
notice of the required amount of short rates was also given, the policy will 
not be suspended, 

Held, That application for an extension of time on the note did not affect 
the case. Boyd vs. Cedar Rapids Ins. Co., 219. 

2. TRansFER OF Risk Arrera Loss,—N. had insureda mill through B. in the Clin- 
ton Company. On August 9th the mill burned down; on August 10th N. 
notified B. of the loss, who then telegraphed N. to come to his office, where 
he informed him that, on August 1, the Clinton Company had ordered the 
policy on the mill canceled, and that he, B., had placed the risk with 
the Lancashire Company, for which he was also the local agent. N. 
objected to surrendering his Clinton policy, but was induced to do so on 
the representations of B. that the Lancashire Company was good and safe. 
Proof of loss was made to the Lancashire Company, and suit brought to 
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recover the insurance. The supreme court reversing the court below. 
Held, that it was error to have permitted the case to go to the jury; 
that under the plea of non est factum there was no evidence of the 
execution and delivery of the policy; that no consideration had passed, 
and that the action of B. was a fraud on the defendant company ; that 
the Clinton policy was valid up to the time when B. induced N., to sur- 
render it, and therefore there could have been no transfer of the risk 
until after the 9th, when the fire took place. Lancashire F. Ins. Co. vs. 
Nill, 309. 

3. SupstiruTion or Potrcy Arrer a Loss.—A, acting under instructions from 
B to procure insurance upon certain property in some good company, 
applied to C, an agent of the U. Co. C delivered to A a policy, coun- 
tersigned by C, in the U. Co. A then delivered the policy to the plaintiff, 
B. Afterwards, on April 23, 1883, C was instructed by the U. Co. to can- 
cel the policy. C then entered the risk in the policy-register of the de- 
fendant company, and wrote the policy in suit, immediately notifying the 
defendant of the same. On April 28, 1883, the building insured was 
burned, and on the same morning C, who had no knowledge of the loss, 
mailed the policy in the defendant company to A, accompanied by a let- 
ter dated April 27th, informing him that the U. Co. had declined the risk, 
and requested an exchange of policies. On the day the letter was sent 
to A containing the policy in the defendant company, C received a 
letter from defendant, dated April 26th, declining the risk. On the same 
day, April 2eth, A notified C of the loss by telegraph, after the receipt of 
the policy by A, and C received the telegram. On the same afternoon C, 
after receiving defendant’s letter declining the risk, went to the place 
where the property was located, and the plaintiff, at the request of A, 
handed the. policy in the U. Co. to A, and accepted the policy in the 
defendant company in exchange. Each company returned to plaintiff 
the premiums paid, and refused to pay the loss. 

Held, That the plaintiff could not recover the amount of his policy from 
the defendant company. Wilson vs. N. H. Ins. Co, 408. 

4, Lianitiry oN PremMiumM-Norr.—A premium-note payable in four annual install- 
ments was given for the insurance. After the first installment became 
due the insured mailed the policy to the company and requested a can- 
cellation. 

Held, in an action on the note that the insured was liable for the installment 
due at the time of the rescission. American Ins. Co. vs. Garrett, (02. 


See AcEnt 11; Broker; MortGaGree 1; Proors or Dratu. 


CAPITAL. 

Waar Constitutes IN Cask oF LiFe Companies In Nepraski.—That part of sec. 6, 
ch. 16, of Nebraska Statutes of 1885, which requires of insurance companies a 
capital of $100,000 refers to life-companies organized within that State as 
well as elsewhere. Bankable notes cannot be considered a part of the 
capital within the statute. Jn Re Babcock, 794. 

CARGO. See OveEr-INSURANCE. 
CARRIER. See NEGLIGENCE, 
CO-INSURANCE. See ReFormation 2. 


COLLISION. 


Liasitity For Partiat Loss.—A policy which provides that the company is 
not to be liable for any partial loss ‘‘on the vessel or freight, unless it 
amounts to 7 per cent exclusive of all charges,” ete., covers the damages 
which the owners have been compelled to pay for injuries to another 
vessel from a collision ocenrring through the negligence of those in 
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charge of the vessel insured, the policy having a clause annexed to the 
margin by which the company agreed to ‘‘cover the risk of loss by 
collision according to the decisions of the Supreme Court of Massachu- 
setts prior to 1853, provided: that the company shall not in any case be 
liable for a greater sum than the amount insured by this policy.” Whorf 
vs. Equitable Marine Ins. Co., 330. 


CONSTRUCTION, 


1, Dare or Buriprne.—A fire insurance company, in defense of a claim for loss 
under a policy, cannot maintain that the plaintiff’s answer in his applica- 
tion was false in stating that the house insured was * built” at a certain 
date, on the ground that it was then built partly out of materials from an 
old house pulled down, and that the words ‘* when built” refers only to 
buildings constructed entirely of new material; and the court will exclude 
evidence as to the meaning of the word * built” amone insurance men. 
Lamb vs. Council Blifis Ins, Co., 128. 

2. Sranpine Crops. —B., an insurance company, included in a policy issued by 
it to C. an insurance upon * stock, erops, and farming implements ;” during 
the running of the policy a field of growing wheat belonging to C. was in 
part destroyed by a hailstorm; he presented a claim to 5. for payment on 
account of his loss, which B. declined to pay, as the crop destroyed was a 
standing one; he then brought suit against B. Held, that he could recover. 
Mutual bk. Ins, Co. vs. De Haven, 119. 


See VoyaGce 2; Warranty. 
CONTAINED IN. 
In Case or AnrMan Struct py Lrieurxtnc —The policy insured horses against 
fire, ‘all contained in * frame barn, situate, ete.” A lightning- 
clause was attached stipulating that it insured against damage from light- 


ning, ‘subject in all other respects to the terms and conditions of the 
policy.” A mare was killed while pasturing in a tield on the farm. 


Held, That the clause must be construed as referring only to such terms and 
conditions as were applicable to it. 


Held, That the insurance against lightning contemplated a danger existing 
chietly at a season when the stock are usually much in. the tields, 
and hence covered the animal while in the field. Haws vs. Fire Association, 
102. 


CONTRACT. 


1. Waen Ivcompietr.—The agent informed the applicant that he had no au- 
thority to insure the property in question, which was of a peculiar kind, 
but executed a policy which was placed in the hands of a third party to 
hold until he could learn whether the company would accept the risk, 
The latter declined it, when the agent reclaimed the poliey. The pre- 
mium had been paid with the understanding that it should be returned if 
the risk was not accepted. 

Held, That there was no contract. Brown vs. American Central Ins. Co. 


92e 
230. 


2. WHEN INCOMPLETE—KNOWLEDGE OF AGENT.—The application provided that 
no liability should attach until it had been approved at the home oftice. 
The applicant paid the agent the premium, taking in return a receipt 
stating that it was subject to the approval of the company, and that in 
case the company declined to issue a policy it should be returned. The 
premium and application were forwarded to the company by mail, but 
were never received, no policy was issued, and no premium was returned, 
and no one connected with the company except the agent knew that the 
application had been made until the property was destroyed, nearly five 
months later. 


Held, That the company was not liable. Atkinson vs. Hawkeye Ins. Co., 589. 
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3. WHEN CompieTe.—The local agent agreed with the insured that he would 
take the latter’s note and advance the first premium. After the policy 
was mailed for the delivery to the agent the insured was taken sick and 
subsequently died, and the policy was never delivered. 

Held, That the contract became binding when mailed, or at any rate upon 
reaching the agent, and the company was liable. Yonge vs. Equitable Life 
Ass’e Soc., 876. : 

4, WueEn CompLereE—Acts or AGent.—Where a soliciting agent of the com- 
pany was authorized by an applicant to receive and forward a policy to 
him, and such policy duly made out by a clerk of the general agent was 
placed where the soliciting agent generally kept his papers but was not 
forwarded ; 

Held, That the contract was completed if so intended. 

Held, That the mere placing of such a policy in the desk of the solicitor with- 
out his knowledge, and withdrawing it without his knowledge, would not 
make a binding contract. Morrison vs. Ins. Co. of N. A., 966. 


See Acent 6; Appiication 1; CaNceLuatTion 2; OTHER INsuRANCE 3; Parou Con- 
TRACT ; RENEWAL 2; TITLE 8. 


CONTRIBUTION. See Battze 1, 2. 
CREDITOR. See INsonvency 2; INsuraBie INTEREsT 1, 6. 
CROPS. See Construction 2. 

DAMAGES. See Measure or DAMAGEs. 


DEPOSIT. See Forrercgn Company. 


DESCRIPTION. See APPLICATION 12. 
DIRECTOR. 


Liabitity To RecEetver in Case or Insotvency.—A director who ignores his 
duty, and by failure to attend meetings of the board, leaves the active 
management of the atlairs of the corporation to other directors, is thereby 
guilty of such gross negligence as will make him responsible for many of 
the acts, if not all, that are not positively fraudulent of those to whom he 
left such management. 

The receiver appointed in a proceeding by the State to wind up an insolvent 
insurance company, represents the corporation, the stockholders, and the 
creditors, and as such representative can bring a bill of this nature to en- 
force the liability of directors for gross neglect of duty, or for fraud, for 
the benefit of the parties that he represents, and to adjust in one proceed- 
ing all the liabilities and equities of the parties in interest. Bogue vs. 
Tucker, 155. 


ESTOPPEL. See WAIVER; APPLICATION 10; BENEVOLENT SOCIETY 63 
OTHER INSURANCE 3. 


EVIDENCE. 


1. Acent’s KNowLepGE or [INcuMBRANCE—OTHER Property DESTROYED—INTEREST 
oF WitnEss.— Where the question in dispute was the agent’s knowledge of 
an incumbranee, a report sent to the company representing the property 
as unencumbered, but made not by the agent with whom insured negoti- 
ated, but by his partner from information derived from him or from some 
other source, is not admissible as evidence. 

Evidence as to other property destroyed not covered by insurance was admis- 
sible to rebut the theory that insured did not endeavor to save property, and 
Was in any other case immaterial. 
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It is not error to refuse instruction that the interest of a particular witness 
should be considered as affecting his credibility. Phanix Ins. Co. vs. La 
Pointe, 58. 

2. MISREPRESENTATION As TO AGr.—Instruction to find for the company as a mat- 
ter of law,, in case of alleged misrepresentation as to age is only proper 
where the evidence is clear and positive and without material conflict. 
But even in the absence of conflict such instruction would not be proper if 
the conclusion rested on an inference from h the jury might find the 
contrary. 

Statements as to date of birth in proofs of death may be corrected. The bur- 
den of proving the falsity of the representation is on the company. 

Instruction to find for the company should be given when there is insufficient 
evidence to prove a fact essential to recovery. Alabama Gold Life Ins. 
Co. vs. Mobile Mutual Life Ins. Co., 351. 

3. QuANTUM OF ror Jury.—A mere scintilla of evidence will not justify sub- 
mission to a jury. Ifthe proof be so overwhelming that a contrary ver- 
dict should be set aside the issue should be decided by the court. Dwight 
vs. Germania Life Ins, Co., 26. 

4. Dare or Exprmration—Rate—F acts RetaTInG to InsurEeD.—Where it is 
claimed that the date of expiration had been altered upon the policy 
subsequently to its delivery, the burden of proof is upon the company 
alleging it. 

Where such policy named a specific amount of premium for a specific amount 
of insurance, the error of excluding evidence as to the rate charged uni- 
formly for acertain term, if any, was harmless, if the rate, according to 
the policy,neither coincided with that term nor the term as claimed by the 
insured, but was between the two. 

Testimony of the agent regarding certain matters occurring in the lifetime of 
the original insured, who had since died and whose wife had succeeded to 
his interest in the property and policy, were properly excluded. Ins. Co. 
of N. A. vs. Brim, 720. 

5. PracTicE—DEMURRER—ASSESSMENT OF DaMAGES—PROoFs OF Loss.—A de- 
murrer to evidence admits the truth of the testimony demurred to, and 
all reasonable inferences that may be drawn from that testimony. 

When a demurrer to eVidence is overruled by the judge, he cannot assess the 
damages that plaintiff hasineurred. In such a case the judge, before dis- 
charging the jury, should require them to assess the damages condition- 
ally, or, if he discharges the original jury, he should, upon overruling the 
demurrer to evidence, call another jury to assess the damages. 

When this court holds that the issues were properly found on a demurrer to 
evidence in favor of the plaintiff, but the judgment of the court below is 
reversed on the ground that the presiding judge had no authority to assess 
the damages, the cause will, in the absence of other controlling reasons, 
be sent back with an affirmance of the findings of the judge, and instruc- 
tions to call a jury to assess the plaintiff’s damages; or it may, if the judg- 
ment on the demurrer in the court below is in favor of the defendant, and 
it is apparent from the record that the plaintiff had not disclosed the whole 

_ merits of his case, set aside the ruling of the judge below, and award a 
venire de novo. 

When there is judgment in the court below in favor of plaintiff, and judg- 
ment is reversed on the ground that the judge had no authority to assess 
the damages, and it is apparent from the record that the defendant did not 
disclose the matters constituting his defense, because the plaintiff had 
omitted to introduce any evidence by which the jury could assess the 
damage the plaintiff had sustained, this court, in reversing the case, will 
award a venire de novo. 

A policy of insurance against loss by fire, which provides that such loss shall 
be estimated according to the actual cash value of the property at the time 
of the loss, not exceeding the sum insured, leaves the question of value 
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open; and, before a recovery thereon can be had for other than nominal 
damages, proof of the actual cash value of such property at the time of 
the loss must be produced to the jury. 


Where the assured party has made written proofs of loss as required by 
the policy, and delivered such proofs to the insurer, secondary evidence 
of their contents cannot be introduced by the assured, unless he has 
given notice to the insurer to produce such proofs, and he has failed 
to do so. Hanover F. Ins. Co. vs. Lewis, 956. 


See ACCIDENT 3; ACTION 2; APPLICATION 8, 11; ARSON; BENEVOLENT So- 
CIETY 3; CONSTRUCTION 1; FOREIGN COMPANY 1; FORFEITURE; INVENTORY 3 
INTEMPERANCE;: INTOXICATION; LIMITATION 5; MUTUAL COMPANY 3; 
NEGLIGENCE; Proors or Loss 3, 10; RENEWAL 1, 2; REPLACEMENT 1; 
Risk 1; SEAWORTHY; SuIcIpE1; TITLE 4; VALUATION 2, 3, 4. 


EXPIRATION. See EVIDENCE 4. 
FOREIGN COMPANY. 


1, EvripeNce or JupGMENT.—It is a rule of inter-State or international law that 
the courts of another State will not receive, as evidence of a foreign judg- 
ment, in a suit brought upon it, any record thereof which does not show 
on its face that the defendant, if a foreign corporation, was doing business 
in that State. This is a substantive jurisdictional averment that must 
affirmatively appear, and not be left to ‘any inference from the bare return 
of the officer that he has served an ‘‘ agent.” Nor can parol or other proof 
of the fact be received in aid of the defective record, if the averment does 
not appear therein. Henning vs. Planters’ Ins. Co., 20. 

2. Construction oF Micutcan Deposir Law.—A British company which has de- 
posited $100,000 in New York, as there required, is not thereby exempted 
from the deposit required in Michigan under the law which exempts in 
case of a deposit in the State where organized. The license of a foreign 
company to do business in New York cannot be deemed as constituting 
that State the place of organization. Employers’ Liability Ass’e Co. vs. Com- 
missioner, 399. 

3. STIPULATION FOR SeERVICE.—In Missouri, a foreign insurance company is pro- 
hibited from carrying on business until it has filed with the insurance 
commissioner a certificate stipulating that service may be made upon him; 
and, where it is alleged in the petition that a foreign company is doing 
business in the State, it will be presumed that it has complied with the 
law, and default will be entered on service upon the commissioner, though 
he have refused to receive the summons. Anapp vs. Ins. Companies., 798. 

4. Service Upon AGent—JurtspicTIoN—ConstRucTIon oF ForEtiGN STaTuTE.—In 
an action in Massachusetts upon a judgment recovered against an insur- 
ance company in New Mexico, it appeared that the laws of that Territory 
required any insurance company doing business there, to appoint an at- 
torney at law in each county where its agencies were established, and to 
file with the Territorial anditor an instrument whi-h should authorize 
such attorney to acknowledge service of legal process,.and also consenting 
that any service of process on such attorney should be taken and held to 
be valid as if served upon the company; that the defendant duly filed such 
instrument, stating that the firm of K. & Co. were such attorneys, which 
instrument remained on file without being revoked at the time of bringing 
the original action. Held, that service of process. upon K. was good, al- 
though in fact K. was not a member of the bar, and although the firm of 
K. & Co., consisting of K. and B., had been dissolved, K. carrying on busi- 
ness alone in the name of ‘KK. & Co.,”? and although the firm, some 
months previous to the time of serving the process, had ceased to be agent 
for the defendant. He'd, also, that the appointment was irrevocable, un- 
less the revocation might be made by the appointment, duly notified upon 
the public records, of a new agent, who should be competent to receive 
service of process. 
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In an action in this commonwealth, upon a judgment recovered in one of the 
Territories of the United States, it is competent for the defendant to show, 
notwithstanding any recitals in the record to the contrary, that the court 
in which it was rendered had no jurisdiction of the subject-matter of the 
controversy or the party defendant. 

Where the evidence of a foreign law consists entirely of a written document, 
statute, or judicial opinion, the question of its construction and effect is 
for the court alone. Gibson vs. Manf. F. §: M. Ins. Co., 943. 

See MUTUAL COMPANY 2; TAXATION 1, 2; UNAUTHORIZED COMPANY. 
FORFEITURE, 

AccEPTANCE OF PREMIUM AS WAIVER—EVIDENCE OF CONVERSATION WITH AGENT— 
Renewau.—The insured was killed while coupling cars, an employment 
which, according to its terms, avoided the policy. But after engaging in 
this employment the insured wrote to the agent, who replied that the com- 
pany would not issue a permit for the business, but recommending that 
the insured should secure an accident policy which would cover the period 
of his employment, when the policy would again apply. Afterwards the 
company-sent notice of premiums due, and returned the customary receipt, 
continuing the policy in force upon their payment. 

Held, That the mere act of the insurer in receiving the premium would not 
waive a forfeiture if paid with the full understanding that the terms of 
forfeiture would be insisted on, Such waiver or estoppel must be based 
on the insured being misled The company could rightfully accept the 
premium in order to keep the policy in force upon the termination of the 
employment. 

Held. That evidcene of a conversation of insured with the agent giving the re- 
newal receipt tending to show such an understanding was admissible. 
Held, That the renewal receipt was not a new contract.. N. W. Mutual Life 

Ins. Co. vs. Amerman, 321. 


See WAIVER, ARBITRATION 1; NON-FORFEITURE. 


FRAUD. See ADMINISTRATOR; APPLICATION 3, 6; ASSIGNMENT 5; INSURABLE 
INTEREST 1; MutruaL CoMPANY 3; OVER-INSURANCE; PLEADING 3; 
VALUED-POLICY Law. 


GARNISHMENT. 


JURISDIOTION IN CasE OF Prior Surt.—The policy was issued to a resident of 
Michigan on property there by a New York company doing business in 
Michigan and Illinois. Prior to the adjustment of the loss the company 
was garnished by a creditor of the insured in Hlinois in an I]linois court. 
After the adjustment the claim was assigned by the insured to another 
party, who brought suit in the court of Michigan for recovery, and ob- 
tained judgment. The Illinois case was afterwards tried and judgment 
obtained there by the garnishee. 

Held, That suit having first been commenced in Illinois and control of the sub- 
ject-matter having been obtained by garnishment, the courts of Michigan 
had no jurisdiction. Connor vs. Hanover Ins. Co., 385. 


See REPLACEMENT 3. 
HAIL. See CONSTRUCTION 2. 
HEALTH. See APPLICATION 9; BENEVOLENT SOCIETY 6; SICKNESS. 
INCUMBRANCE. 


MATERIALITY OF REPRESENTATION.—Whether an erroneous description of title by 
misrepresenting that it was unincumbered, is material, is for the jury to 
decide. Sweat vs. Piscataquis Mut. Ins. Co., 896. 


See AGENT 5; EVIDENCE 1; MORTGAGE. 
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INSANITY. See Surcipe 1, 2, 
INSOLVENCY. 


1. ArracHMENT or Mutuat Funps sy Pontcy-Ho~pers.—Laws Conn., 1875, pp. 
12, 15, §§ 1, 2, provide, in the event that the capital of a life-insurance 
company becomes impaired, it shall become the duty of the insurance- 
cominissioner to proceed against the company to annul its charter, and to 
wind up its affairs. The scheme of liquidation provided contemplates the 
audit and allowance of all demands against the corporation, including 
therein the reserve due on all outstanding policies, and an equitable appli- 
eation of all the corporate assets to the payment of the demands so aud- 
ited. The defendant, a mutual insurance company of Connecticut, having 
become insolvent, the insurance-commissioner, on September 21, 1886, be- 
‘gan proceedings in the Supreme Court of Errors of Connecticut to annul 
its charter, and wind up its affairs. On September 28th, policy-holders in 
Missouri commenced suits by attachment to recover the reserve-value of 
their policies. Held, that all policy-holders of the company, whether res- 
idents of Connecticut or Missouri, were presumed to know the terms of its 
charter, and the laws regulating its existence, and were bound thereby, in 
the absence of special provisions for the benefit of its own citizens by the 
State of Missouri when the defendant was licensed to do business there; 
that, as the fund attached was not deposited for the benefit of resident 
policy-holders in Missouri, they can claim no lien thereon; and that the 
plaintitf must be remitted to his share in the equitable distribution under 
the proceeding previously commenced by the State of Connecticut, 
through its insurance-commissioner, on belialf of all the policy-holders of 
the company. Fry vs. Charter Oak Life Ins. Co., 363. 


2. Cuarms or Creprrors — Wirer’s Poricy.—A life-policy taken out by a father 


when insolvent, for the benefit of a minor child, is not protected against 
the claims of creditors under the wife’s-policy law of Alabama. 

Held, That in the event of the father’s death the measure of the creditor’s 
interest is not the amount of premiums paid, but the amount of the 
policy. Fearn vs. Ward, 935. 


See ASSESSMENT 1; ASSIGNMENT 1; DirEcTOR; PREMIUM-NOTE 2; RECEIVER. 
INSURABLE INTEREST. 


1. ConveyANcE To DEFRauD Creprrors.—Where property is conveyed by A to 
B for purpose of defrauding creditors, and no part of the purchase-money 
has been paid, B has an insurable interest in the property and is entitled 
to the insurance-money on a policy taken in her name, and it cannot be 
taken from her by creditors. McLean vs. Hess, 227. 

2. Or NepHEwW ano Aunt.—A nephew to whom his aunt was indebted, the 
amount through unsettled business relations being uncertain, took out a 
policy on her life, on hisown motion and himself paying the premiums, for 
$2,000 ; the indebtedness was subsequently found to have been between 
8500 and $750. 

Held, That the assured must have an insurable interest, but this is not neces- 
sarily a definite pecuniary interest, but such as will justify a well- 
grounded expectation of advantage resulting from the life insured. 

Held, That the mere relationship of nephew and aunt would not give such an 
interest, but that the amount and uncertainty of the indebtedness would 
justify the policy taken in good faith. 

Held, That such an interest subsisting at the inception of the contract, and the 
aunt being in no way a party to the contract, the case is not affected by 
the fact that the debt was afterwards paid. 

Held, That the nephew, and not the representatives of the aunt, was entitled 
to the insurance-inoney. Corson’s Appeal, 99. 
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3. Waar 1s SuFFICIENT—oFr MoRTGAGEE—OF BuILpER.—To sustain an action on a 
policy of insurance against fire, there must have been, when the policy was 
taken out, and when the loss occurred, such right or ownership as amounts 
to an insurable interest, and the plaintiff must show that he is entitled to 
assert that interest; but under the forms of pleading prescribed and 
authorized by the code (form No. 16, p. 704, § 2,979), it is not necessary 
that the complaint should aver either of these facts. 

The modern decisions relaxing the stringency of the earlier cases, admit to 
the benefit of insurance whatever act, event, or property bears such a re- 
lation to the person seeking the insurance that it can be said with a rea- 
sonable degree of probability to have a beariug upon his prospective 
pecuniary condition; yet such connection must be established between 
the subject-matter insured and the party in whose’ favor the insurance 
had been effected, as may be sufficient for the purpose of deducing the ex- 
istence of a loss to him from the occurrence of an injury to it. 

A mortgagor and mortgagee each has an insurable interest in the mortgaged 
property, and each may insure for his own benefit ; if the debt is paid be- 
fore the loss or destruction of the property, the mortgagee cannot after- 
wards recover on his policy ; but if a loss occurs before payment of the 
debt, and the insurer thereupon pays the loss, he is entitled to be subro- 
gated to the rights of the assured, and may enforce the mortgage for his 
indemnity. 

When a builder contracts to furnish materials and build a house for another 
person at a stipulated price, payable in installments as the work pro- 
gresses, no property in the house vests in that person until it is finished 
and delivered, or, at least, until it is ready for delivery and approved. 

If the builder, in such case, takes out a policy of insurance on the house dur- 
ing its construction, and it is destroyed by fire before its completion, the 
loss is his, although he may have received partial payment by install- 
ments; and having assigned the policy to the person for whom the house 
was built, the latter may maintain an action on it, or may assign it to an- 
other person, with whom he had effected insurance on the house. Com- 
mercial Fire Ins. Co. vs. Capital City Ins. Co., 81. 

4, In Case oF AssiGNMENT. —A policy taken out on the life of another in whom 
there is no insurab!e interest, or assigned to another having no such in- 
terest, is void. 

The policy provided for its assignment subject to proof of interest. 

Held, That where the assignment purports on its face to be a purchase, the 
burden of proving interest is on the assignee. Alabama Gold Life Ins. Co. 
vs. Mobile Mut. Life Ins. Co., 351. 


5. In Case or Pontcy or Benevotenr Socrety PayaBLE TO ANOTHER—ULTRA 
Vires.-—A policy taken out by a beneficiary ‘on the life of another in 
whom he has no interset is a wagering-policy and void. But this doctrine 
does not apply where a party takes out a policy on his own life and pays 
the premiums, making it payable to another. This the law permits. 

Where the charter of a benetit-assoviation states its purpose to be to furnish 
pecuniary benefits to devisees of members, a member may make the policy 
payable to a stranger in the first instance as well as by devise. 

Where the company has accepted the premiums, and the conditions have been 
performed, it cannot set up the doctrine of ultra vires to defeat a claim on 
the ground that the beneficiary was not a devisee as required by the char- 
ter. Bloomington Mut. Life Ben. Ass’n vs. Blue, 406. 

6. WaaeEn-pouicy tv Case or Creprror.—G. was indebted to his brother-in-law, 
K., to the amount of $743.56, and took out a policy for $3,000 for the 
benefit of K., the latter paying the premiums and the transaction being in 
good faith. 

Held, That the disproportion between the amount of the policy and the debt 
was not so great as to make it a wagering contract, and K. having received 
the amount of the policy, the administrators of G. were not entitled to re- 
cover from him the excess above the actual indebtedness. 
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Held, That a declaration by G. that he had given K. a policy on his life, and 
that after his death he could realize what G. had got from him, was not 
conclusive that the policy was intended simply as a collateral security. 
Grant’s Administrators vs. Kline, 562. 

7. QUESTION OF ON APPEAL.—Where one has an insurable interest in the life 
of a person, the amount or extent of which is not questioned upon the 
trial of the case, it is too late to raise such questions in the supreme court. 
McArthur vs. Chase, 691. 

8. UnDER AGREEMENT TO Support.—A an old woman, was living with her 
daughter and B, the father of her son-in-law. B had A’s life insured; 
his only interest being, as stated in the application, ‘‘ has kept her for 
a certain length of time, and promises to keep her as long as she lives.” 
After the death of A, her executor attempted to recover the amount of 
the policy from B, less the amounts paid by him. The court, on the trial, 
refused to charge the jury, as matter of law, that the insurance was 
speculative. Held, not to be error. Batdorf vs. Fehler, 682. 

9, ABSENCE OF IN ASSIGNMENT— WaGER-contTRACT.—A member of a benevolent or- 
der assigned his certificate payable to his wife and children, with the 
consent of the society, to a cousin living with him and dependent on him 
for employment and support. The latter paid up dues in arrears and the 
subsequent dues according to the agreementon which the assignment was 
made. The laws of the society allowed a member to make any party a 
beneficiary. 

Held, That the agreement for the assignment was a wagering-contract and 
that the assignee had no insurable interest that would support it. 

Held, That the certificate was payable to the original beneficiaries named 
therein. Price vs. Supreme Lodge, 847. 

10. AGREEMENT TO SuprortT—A policy, issued upon the life of A in favor of B, 


contained an agreement that A should not become a pauper so long as it 
was in force. 


Held, That B, having otherwise no interest in the life of A, could only recover 
the actual amount expended for his support, on grounds of public policy. 
Siegrist vs. Schmolz, 892. 


See ASSIGNMENT 6, 8; BAILEE 2; BENEVOLENT SOCIETY 11. 
INSURANCE COMPANY. See BENEVOLENT SOCIETY 4; SURPLUS. 
INTEREST. See WIFE’s Poticy 2; 

INVENTORY. 


As EvipENcr oF Vatuation.—An inventory of stock was made at the time the 
insured purchased the business from other parties some time previous to 
the fire, and it appeared that a considerable part of that stock remained on 
hand at the time of the fire. 

Held, That the inventory was admissible to aid in determining the value of the 


goods enumerated therein which constituted a part of the stock. Ellsworth 
vs. Avtna Ins. Co., 411. 


INTEMPERANCE. 


MEANING AND EvipENcE oF.—The application, which was a warranty, provided 
that the applicant ‘is not and will not become habitually intemperate.” 


Held, That the meaning of these words was a question for the jury The bur- 
den of proof was on the company to show habitual intemperance. 


Held, That instructions that a single or occasional excess does not make a 
man a drunkard, but a habit of life of indulging frequently with violence 
in excessive fits of intemperance, will justify such a finding, was sufficient 
under the circumstances. It would not be admissible to attempt to detine 
to the jury approximately the frequency of indulgence. 
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Opinions of a witness as to the effect of habits four years later, are inadmis- 
sible. Evidence of a conversation with a physician four years prior to the 
issue of the policy, regarding the insured’s having a probable attack of 
delirium tremens, is inadmissible. NV. W. Mut. Life Ins. Co. vs. Muskegon 
Nat. Bank, 925. 


INTOXICATION. 


Evipencr As TO—ASSIGNMENT.—Where, in an action against a bank to recover 
the value of certain life-policies, which plaintiff had assigned to it on the 
ground that he was in a state of intoxication at the time, and did not 
comprehend the transaction, the statements of the plaintiff made to the 
company, though differing from and inconsistent with such an averment, 
do not operate as an estoppel against him, so as to deprive him of the right 
of having the question of his state of mind at the time of the assignment 
submitted to the jury ; and when there is any evidence of intoxication at 
the time, the plaintiff cannot be nonsuited. 

Where an action is brought to recover certain life-policies, or their value, 
which had been assigned by plaintiff, on the ground that he was in a state 
of intoxication at the time and did not comprehend the transaction, if 
the evidence sustains the allegation, the contract will be rescinded, and it 
is not necessary first to bring a suit in equity to have the assignment de- 
clared void. 

The owner of a policy of insurance, issued upon the life of the assured him- 
self, inay be assigned by the assured to any other person, with the assent 
of the company. Bussinger vs. Bank of Watertown, 265. 


See APPLICATION 5, 11. 


JUDGMENT. See ADMINISTRATOR; BENEVOLENT SOCIETY 7; FOREIGN 
CoMPANY 1. 


JURISDICTION. 


Or Justice.—Section 2,584 of the Iowa code confers jurisdiction upon a justice 
of the peace of an action brought on a policy of insurance insuring prop- 
erty within his county, where the loss occurs, although the principal office 
or place of business of the insurance company is ® another county. Hunt 
vs. Farmers’ Ins. Co., 239. 


See FOREIGN COMPANY 4; GARNISHMENT; WIFE’S PoLicy 1; 
JURY. 


REPRESENTATIONS AS TO INTEREST IN THE CompANy.—When examined on his voir 
dire, a juror being asked whether he held a policy in the company, replied 
in the negative. It afterwards appeared that he had taken out a policy 
for the benefit of his wife. 

Held, That the object of such an examination is to ascertain whether the juror 
is impartial, and it is the duty of the juror to make a full answer, not con- 
cealing any material fact. 

Held, That the question required the juror to state that such a policy had 
been taken out, and his failure to do so was misconduct which entitled 
to a new trial, notwithstanding his affidavit that his verdict had been in- 
fluenced solely by the law and evidence. Pearcy vs. Michigan Mut. Life 
Ins. Co., 665. 


LESSEE. 


Oruer INsuRANCE —ALIENATION.—The lessee, who introduced new machinery, 
insured it and assigned the policies to the insured as security for money 
loaned. 

Held, That this was not double insurance. 
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Held, That possession by lessees with a privilege of buying, was not an aliena- 
tion of title or interest by the lessor. Planters’ Mut. Ins. Co. vs. Rowland, 
345. 


LIGHTNING. See Contained 1n; Proofs or Loss. 
LIMITATION. 


1, REFusAL oF PAYMENT Nort A Watver.—Where the statutes forbid suit to be 
begun on a policy within 90 days after notice of loss has been given, 
refusal of the company to pay and notice that it will stand suit will not 
enable a claimant to sue until! the expiration of the statutory time. 
Quinn vs. Capital City Ins. Co., 980. 

2. WHEN Ir BEGINS TO Run.—Tlie loss occurred on February 23d; proofs were 
furnished March 12th, and suit was begun September 14th, following. 
The policy was payable sixty days after notice and proofs received in ac- 
cordance with its terms. It provided that no suit should be sustainable 
until an award had been obtained nor unless commenced within six 
months after the loss had eccurred. 


Held, That the limitation did not begin to run until the time when the right 
of action accrued by virtue of the other provisions, and the suit was not 
barred.— Vette vs. Clinton I. Ins, Co., 598. 

3. Construction as To.—The policy provided that an action to recover for a loss 
should be commenced within six months after the fire oecurred, and also 
that arbitrators should be appointed to ascertain the amount of loss, and 
no action should be brought until they had made an award, and nothing 
should be due and payable under the policy untilsixty days after the com- 
pletion of all the requirements of the policy. Held, these provisions 
should all be construed together, and the six-months limitation be reckoned, 
not from the oceurrence ot the tire, but from the expiration of the sixty 
days, when the loss was due #wnd payable. Under any other construction 
the insured’s right of action might be barred hetfore it had acerued.—Frie- 
cen vs. ANemania Ins. Co., 518, 


4, Erect of WAIVER ON THE Ricut oF Action.—-A condition in a policy of in- 
surance, that no suit shall be brought upon the policy unless commenced 
within a stipulated time, less than the period prescribed by the statute of 
limitations, is valid and enforeeable. 


A policy of insurance contained a condition that no suit should be maintained 
upon the- policy unless brought within six months from the day upon 
which the loss occurred ; loss occurred on August 18th, 1824, and on Feb- 
ruary llth, 1885, when seven days of six months remained, the insurance 
company indorsed upen the policy the following: ‘‘ The provision in this 
policy limiting the time within which suit may be brought against this 
company under it, is hereby waived for thirty days from this date ;” suit 
was brought on March 16th, 1885, six months and twenty-six days after 
the loss. 

Held, The etfect of the company’s waiver was to suspend for thirty days the 
provision limiting the time for stmt, so that the six months’ limitation 
ceased to run for thirty days and began to run again at the expiration of 
that time, when seven days of the six months remained; the suit, having 
been brought within those seven days, is in time. —Va. FP. §* Me Ins. Co. vs. 
Aikin, 132. 

5. Evipence As To.—In an action on an insurance policy, which contains a 
clause that any suit or action thereon should be commenced within 
twelve months after the loss; Held, that the evidence did not sustain a 
finding that the delay in bringing the present action was caused by the 
conduct of the defendant; that, after the plaintiff had been informed of 
the position of the defendant, he had ample time, within the year, to com- 
mence his action. Garido vs. American Central Ins. Co., 151. 

See Murvant Company 1; STATUTE. 


’ 
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LIVE-STOCK. See Conrartnep 1n; Risk 3; VALUATION 3. 


LOSS. See Measure or Damaces; Tora Loss. 


MEASURE OF DAMAGES. See Assignment 5; Partian Loss; EvipEence 5; 
Proors oF Loss 7; REPLACEMENT 2, 


MEDICAL ATTENDANT. See Apprication 8, 11. 
MORTGAGE. 


1. Nor a Cxance or Trrie.—The policy also provided that ‘‘ the interest of the 
insured is the entire, unconditional, and sole ownership of the property, 
and that the policy shall become void by the sale or transfer, or any 
change in title or possession, of the property insured, whether by legal proc- 
ess or judicial decree, or voluntary transfer or conveyance,’’ ete. At the 
time the policy was issued there was an outstanding mortgage on the 
property, and the insured, after receiving the policy, executed another 
mortgage upon it. J/eld, neither of these mortgages was a voluntary sale, 
transfer, or conveyance of the property within the meaning of the policy, 
nor did either have the effect to vitiate the policy ; especially as the in- 
sured was asked no questions as to any outstanding mortgage, and made no 
agreement as to future ones. J’riezen vs. Allemania F. Ins. Co. 5138. 

2. MISREPRESENTATION AS TO—OTHER INSURANCE BY MortGaGEE.—Where the ap- 
plication was oral, and there was no inquiry regarding incumbrances, a 
failure to mention the existence of a mortgage is not a misrepresentation. 

A policy-prohibition against further insurance by the insured owner will not 
prevent a mortgagee from independently insuring his own interest. Guest 
vs. N. H. F. Ins. Co., 790. 

3. WirHour Notice IN CASE oF RENEWAL.—A policy of fire insurance contained 
a clause that, if the assured should mortgage the property without notice 
to the company, the policy should be null and void. After the issuing 
of the policy, the insured mortgaged the property without notice to the 
company, and subsequently the insured paid the premium, and renewed 
the policy for another year, within which time the property was de- 

*stroyed by fire, and an action was brought upon the policy and renewal. 
He'd, that there was no mortgage executed contrary to the renewed 
policy. Lebanon Mut. Ins. Co. vs. Leathers, 977. 


See MortTaaGree; Usury. 
MORTGAGEE. 


1, Non-PayMENT oF PrRemMrtuM—DEFECTIVE CANCELLATION.—The policy was pro- 
cured by N. on credit tor the premium and made payable to J. as mortgagee. 
J. subsequently became owner and the policy was contirmed to him and 
made payable to C. as mortgagee. Notice was afterwards sent to J. 
and to C. that, unless the premium was paid on the following day, the 
policy would be canceled. No payment being made, they were notified 
on the following day (Saturday), that the policy was canceled, and its 
return with the earned premium was demanded. ‘The notices were re- 
ceived on Monday following, and about three hours later the loss oc- 
curred. 

Held, That the obligation to pay the premium rested on N., whose undertaking 
to do s> had been accepted by the company, and who had not been notitied, 
and C. had no knowledge of such failure to notify, therefore C. was not 
guilty of fraud or default. 

Held, That the cancellation would only be effective upon the lapse of a reason- 
able time after notice, to procure other insurance. 

Held, That in order to make the cancellation complete, the company should 
have surrendered the obligation of N. given for the premium, Chadbourne 
vs. German-American Ins. Co., 897. 
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2. REFORMATION IN CasE oF Poticy Erronrousty MADE To MortGacor.—Where 
the insurance was procured by the mortgagee on his own interest and the 
policy, by mistake, was made in the name of the mortgagor, this error 
will not be allowed to defeat it, but equity will reform the contract, and 
direct the payment of the insurance-money to the mortgagee. Fink vs. 
Queen Ins. Co., 314. 


See Action 1, 2; INcumMBRANCE; INSURABLE INTEREST 3 ; OTHER INSURANCE 5. 
MUTUAL COMPANY. 


1. By-Law as to Lrurration.—Where the by-law of a mutual company was 
pleaded to the effect that suit must be brought by the insured within six 
months if notified that the company declined to arbitrate or pay the loss. 

He'd, On demurrer that the plea was bad unless it alleged that the by-law 
antedated the making of the contract. Cox vs. Farmers Mul. I’, Assn., 149. 

2. AMENDMENT TO CHARTER OF StocK CowPANy WILL Nov ConsTrtUTE.—A com- 
pany was organized under the laws of another State as a stock company, 
but by a subsequent amendment was authorized to receive subscriptions, 
payable in cash, and to give therefor interest-bearing receipts setting forth 
that they are given for premiums in advance, and are liable for losses and 
expenses, which receipts were to be receivable ouly in payment of pre- 
miums, and the company was authorized to commence business when the 
sash subscriptions had reached a certain sum. 

Held, That it could not be considered a mutual company within the meaning 
of the Illinois law, where the subscribers are not required to insure at any 
time and thus cancel the receipts, and is not entitled to a license to do 
business as such in that State. Mutual FP. Ins. Co. vs. Swigert, 437. 


3. Evipence anp Amount oF AssEssMENT—F RAUD—PRoor or Ciatm.—When 
the charter of a mutual insurance company provides that, in an action for 


the recovery of assessments, the certificate of the secretary shall be prima 
facie evidence of the assessment and amount due, the burden is on the de- 
fendant to show that the assessment is invalid for fraud or gross mistake. 
In the absence of such provision in the charter or in the statute relating 
to such companies, the company is bound to prove the facts establishing 
the claim. 

In fixing the amounts to be assessed upon the members for losses ineurrel by : 
mutual insurance company, a reasonable amount may be included for ex- 
penses 2nd insolvency of members. If the plaintiff in an action to recover 
an assessment proves its claim without showing so large an excess in the 
assessment as in itself satisfies the jury of fraud or gross mistake, it is 
entitled to recover. The burden of showing fraud or misconduct is on the 
defendant when he relies on that as a defeuse. 

Where the defendant files an affidavit under the Pennsylvania act of May 1, 
1876, § 56 (P. L. 53), the plaintiff is bound to prove its claim as if the 
statutory provision relative to the certificate had not been enacted. 

By-laws of a mutual insurance company are part of the contract of insurance, 
and the directors have no right to make an assessment on any basis other 
than there set out. Susquehanna Mut. Ins. F. Co. vs. Gackenbach, 557. 


See AssessMENT 1; InsoL_vency 1; Surpitus; Taxation 3; Vacant 2. 
NEGLIGENCE. 


TiTLE to Insurance Money—Totat Loss—BurpEN oF Proor—Eviprnce.—The 
libelants issued a running policy to H. M. & Co., ‘“‘on account of H. M. & 
Co., for whom it may concern.” They subsequently, upon the application 
of H. M. & Co., issued a certificate of insurance under and subject to the 
conditions of the said policy; loss, if any, payable to the assured, or order. 
H. M. & Co., by whoin the insurance was effected, were intermediaries 
between boatmen and shippers. A., P. & Co. were the owners of the 
cargo. The certificate by which the cargo was insured, under and subject 
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to the conditions of the running policy, was obtained by H. M. & Co. at 
the request of A., P. & Co. The libelants’ dealings were entirely with 
H. M. & Co. In consequence of negligence on the part of the carrier, a 
total loss ensued. The libelants, upon an abandonment by A., P. & Co. 
and H, M. & Co. of their interests in the property, paid the insurance in 
full, and filed a libel against the carrier for negligence. Held, that the 
certificate and policy are to be read together; and when so read, consti- 
tute a contract to insure H. M. & Co. for themselves, and fer those whom 
they might represent, having insurable interests in the premises, and 
that both H. M. & Co. and A., P. & Co. were embraced therein. The in- 
tention of the person who eifects the insurance, whether known to the 
insurer or not, determines the application of the clause. 

Payment of a total loss works an equitable assignment of the property, and 
the insurer may, after payment to the assured, charge the carrier for neg- 
ligence in destroying property which has become his. The insurer, upon 
subrogation to the rights of the assured, becomes the real party in inter- 
est, and may maintain the suit in his own name. 

When a loss oceurs in consequence of an explosion of the boiler, a presump- 
tion: f negligence on the part of the carrier is thereby created, which 
those who are responsible must rebut by proof of due care, or by showing 
the existence of circumstances over which they had no control, and to 
which the result may be fairly attributable. 

Although the answer denies negligence, it admits faets which raise a pre- 
sumption of negligence, but as the apostles indieate that the question of 
negligence has not been fally entered into, and as the claimant has relied 
upon the theory that the facts found did net make out a prima facie case 
against him, he may be permitted to apply for leave to introduce further 
evidence iv this regard. Providence- Washington Ins. Co. vs. The Sidney, 254. 


See AGEnt 17. 


NOTICE. 


Warver ny Acrent.—A stipulation ina fire insurance policy, that immediate 
written notice of loss shall be given to the company, may be waived by 
an agent who has full authority to adjust the loss, although the policy 
provides that the company shall not be bound by the acts or declarations 
of its agents not contained in the policy. Stevens vs, Citizens’ Ins. Co., 112. 


See Proors or Loss; STarurTe., 
NON-FORFEITURE. 


l. Disnoxorrp OrperR ror Premium.—The policy provided that it should be 
incontestable except for fraud on certain conditions, which were complied 
with. The insured gave an order for part-payment of premium, which 
was not honored. The order stipulated that if not paid all rights of the 
insured in the policy should be torfeited. 

Held, That, as to the beneticiary, no forfeiture could be enforced. The policy 
provided that the binding receipt, when its number has been inserted in 
the policy, shall be conclusive evidence of payment of premium, and when 
such an instrument with the number inserted is placed in the hands of the 
beneficiary, the company will be estopped to assert as to her the non-pay- 
ment of premium, Aline vs. Nat. Ben. Ass'n, 769, 

2. Construction OF LAW—RuGuHts oF BeENeEFIctAny.—An act of the legislature 
provided that, upon the payment of the first premium upon a policy of 
Jife insurance, the policy should remain in force for a certain time for the 
full amount thereof, ‘‘anything in the policy tothe contrary notwith- 
standing.” 

Held, That this act might by waived by the express agreement of the parties, 
by the substitution of a non-forfeitable policy of a different character. 
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The beneficiary of a policy is bound by all the terms of the original contract 
entered into between the insured and the company. Caffery vs. John 
Hancock Mut. Life Ins. Co., 287. 


OCCUPANCY, See Vacant. 
OTHER INSURANCE. 


1, Notice To AGENT Not SUFFICIENT WHEN—WAIVER BY ADJuSTER.—A condition 
of the policy required that notice of other insurance should be given 
to the company, and indorsed on the policy or otherwise acknowledged 
in writing. 

Held, That the notice must be given to the company itself through its mana- 
ging officers at its head office ; notice to a local agent, though given in 
writing where no indorsement had been made upon the policy was not suf- 
ficient. 


Held, That the fact of the other insurance having been effected through the 
same agent, would not amount to constructive knowledge by the company 
or a waiver of the condition where actual knowledge had not been 
brought to the company. 


Held, That an average-adjuster, employed to adjust the loss, had no power to 
waive a breach of the policy-provision regarding other insurance. 

Held, That a mere investigation by such adjuster regarding the amount of 
loss and consequent liability without more, would not amount to a waiver 
of the condition, even had he been authorized to waive such condition. 
Western Ass’e Co. vs. Doull, 984. 


2. MinGuLinG or Goops.—It is no defense to an action brought upon a policy of 
fire insurance containing the usual. clause against insurance in other com- 
panies without consent, that the plaintiff did insure in other companies 
if the different policies do not legally cover the same property, although 
there may be some mingling of the goods. Boatman’s I’. §° M. Ins. Co. vs. 
Hocking, 961. 

3. AGREEMENT WITH AGENT AS AN EsToppEL—ENTIRE OR SEPARABLE CONTRACT. — 
The policy provided that it should be void in case of otherinsurance with- 
out consent indorsed, and that nothing less than a specific agreement 
clearly expressed and indorsed on the policy should be a waiver of its 
printed conditions. 


Held, That an agreement with the authorized agent at the time of insuring 
that other existing insurance should be permitted, will estop the company 
from alleging that such consent was not actually indorsed. But a mere 
agreement subsequent to the issue of the policy that other insurance 
might be taken out, where it does not appear that the company had any 
knowledge thatit was taken out, and no request for its indorsement is 
made, will not operate as an estoppel. 


Where the policy is on the building and contents, the amounts on each being 
apportioned, it is an entire contract, and if avoided as to the building by 
other insurance thereon without consent, it isalso void as to the contents. 
Havens vs. Home Ins. Co., 713. 


4, KNowLEDGE oF AGENT.—The policy provided that it should be void, un- 
less consent were obtained in writing, in case ‘‘ the insured should have 
or shall hereafter obtain any policy or agreement for insurance, whether 

yalid or not. 

Held, That the policy was avoided by taking out another which was obtained 
and shown to the agent, without objection by the latter, after failing to. 
negotiate with him for the additional insurance at a satisfactory rate. 
Robinson vs. Fire Association of Philadelphia, 65. 

5. WuHeEn Vorp.—The terms of an insurance policy on a building and machin- 
ery therein provided that it should become void if any other insurance 
policy, whether valid or not, was obtained on the same property. An- 
other policy had been taken out previously, which stipulated to be void 

VoL. XVI.- 65. 
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if the property were sold or mortgaged, if any change took place in the 
title, or any portion of it were removed to another location without the 
company’s consent. Subsequently this policy was rendered void by 
the fact that the property was sold and mortgaged to secure the purchase- 
price; also the machinery was removed, without the required consent, 
from the building in which it was when the policy was issued. Held, 
that the first-mentioned policy was not defeated by the existence of the 
other, since the latter had ceased to be a binding contract of insurance 
before the former was issued. Stevens vs. Citizens’ Ins. Co., 112. 


See AGent 2, 13; Lessee; MortGaGr 2, 
OVER-INSURANCE, 


Or Carco sy Caprarys—F ravup.—An over-insurance of the cargo is not a breach 
of warranty by the owner of the vessel not to insure his interest in the 
vessel beyond a certain amount. 

An over-insurance of cargo, growing out of insurance by a banking firm to 
protect them as acceptors of drafts drawn by the captain on them to meet 
disbursements in the purchase of timber, which composed the cargo, does 
not tend to establish that the loss of the vessel was fraudulent. Merchants’ 
Mut. Ins. Co. vs. Allen, 453. 


PAROL CONTRACT, See Rerormation 1, Contract. 
PARTIAL LOSS. See Cotxiston. 
PARTNER. 


1, TRANSFER OF PART-INTEREST A Sate.—The policy ‘provided that if the as- 
sured sell or transfer the property it should be void. The insured sub- 
sequently transferred to a firm consisting of himself and a partner. 

Held, that the insured did not part with his insurable interest by the transfer 
so as to avoid the policy irrespective of conditions in that instrument, but 
there had been a sale which worked a forfeiture within the provision. 
Blackwell vs. Miami Valley Ins. Co., 699. 

2. Errectr or NEw MEMBER IN Case OF RENEWAL—PRooFs oF Loss.—A firm 
consisting of two members insured their stock against fire, and subse. 
quently introduced another member, but without changing the name of 
the firm. The policy was under seal, and provided “ that this insurance 
shall continue and be in force * * * so long as the said assured, or 
their assigns, shall continue to pay the like premium as hath been paid 
for this insurance : provided, that a premium for a continuance 
of the insurance shall be actually paid by the assured, or their assigns, 
* * * and * * * a receipt therefor given by this corporation.” 
Renewal premiums were duly paid by the firm, and renewal receipts 
taken therefor, until April, 1886, when a fire occurred. 

Held, That the covenant in the policy contemplated the continuance or ex- 
tension of the contract of insurance from year to year as a specialty, and 
the payment of the yearly premiums so continued it. The incoming 
member of the firm, not being a party of the deed, could not be joined as 
a plaintiff in the action, nor could assumpsit be maintained by the origi- 
nai firm for the loss sustained. 

The same firm held another policy from the same company, obtained under 
similar circumstances, which policy did not contain a covenant for con- 
tinuance or extension, but expressly declared that it should only con- 
tinue forone year. 

Held, That the policy, as a specialty, did not admit of an extension, but that 
the renewal receipts constituted distinet parol contracts referring to and 
incorporating the terms of the original policy. The absence of notice to 
the insurance company of the change in the firm did not affect the 
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validity of the last of such contracts, which must be held to have 
been made with all the partners, and enforceable by them in an action of 
assumpsit. 
one of the conditions in the policies, the parties insured were required 
to render to the company within a reasonable time, ‘¢a full and particu- 
lar account of their loss, to be signed by their own hands, and verified 
by their oath and affirmation.” Only one of the parties signed and veri- 
fied the particulars. The company did not object to the sufficiency of the 
particulars until after.action brought, and in the first instance based 
their refusal to pay upon other grounds. 

Held, That they had waived any objection to the sufticiency of the particulars. 
President § Directors vs. Floss, 831. 


See Proors or Loss 10. 
PETROLEUM. See Srorine. 
PLEADING. 


1, Surricrency or Decuaration—Poricy mv ANoTHER NAME—EXCESSIVE VALUA- 
TIon.~ A declaration in assumpsit on a policy of insurance, not intended 
to be drawn alter the form prescribed by ch. 66 of the acts of 1877, is 
nevertheless sufticient, if it in substance and effect sets forth the cause of 
action, by averments equivalent to those prescribed by that statute, al- 
though it may be insufficient as a common-law declaration. 

In an action upon a policy of insurance a plea that such policy was made 
and issued to a different person than the person named therein, although 
of the same name, is equivalent to the general issue, and if objected to, 
ought to be rejected, or if demurred to the demurrer should be sustained. 


In an action of assumpsit upon a policy of insurance of $1,500.00 against loss 
by fire, of a certain stock of store goods, the defendant filed a plea alleg- 
ing in substance that at and before the making of the policy, the insured 
falsely represented to the defendant’s agent who issued the policy, that 
the stock of store goods about to be insured was worth $2,000.00, which 
was false, and then by the insured known to be false. and that the 
“ goods” were not worth that sum; and that the insured then and there 
agreed, that during the continuance of the policy, he would keep in said 
store a stook of goods of the average value of $2,000.00, and that he did 
not keep up his average stock to the value of $2,000.00, but permitted the 
same to be run down until at the time they were destroyed they did not 
exceed in salue $300.00. Held: 

That such plea presents no good ground of defense, and having been objected 
to it ought to have been rejected, and having been demurred to the de- 
murrer ought to have been sustained. 


On the trial of an action upon a policy of a fire insurance company, an in- 
struction which in effect tells the jury, that if the company’s agent em- 
ployed in issuing such policy, without any misrepresentation or suppres- 
sion of the truth, by word or act on the part of the person desiring to be 
insured, or on the part of his agent employed in negotiating such insur- 
ance—fails or neglects to ascertain the identity of the person desiring 
such insurance, and believes that the name of the insured is in fact the 
name of his agent, and that the agent of the insured and the insured are 
one and the same person, such company is not bound to be insured by 
such policy—is erroneous and is properly refused.. Travis vs. Peabody 
Ins. Co., 161. 

2. Surricrency or Repty—AVERMENT OF PERFORMANCE.—A reply setting forth 
existence of an agency in the county in which suit is brought and service 
on such agent is enough to give the court in that county prima facie 
jurisdiction. 

Where plaintiff avers performance of conditions regarding proofs in one para- 
graph and a waiver of the conditions in another, issue is completed by a 
general denial without the necessity of a special affirmative answer 
Indiana Ins. Co. vs. Capehart, 53. 
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3. CHARACTER IN CasE OF Fravp.—In an action on a fire insurance policy, 
counsel for plaintiffs, in his concluding argument to the jury, said that 
the ancestry of plaintiffs was well known to counsel, and to every one 
else who had lived in the community with them; that their honor. integ- 
rity, honesty, and truthfulness, and that of their descendants, had never 
been called in question until this soulless corporation, defendant in the 
case, had charged one of their descendants with falsehood, fraud, and 
misrepresentation. Held, objectionable language. Commercial Fire Ins. 
Co. vs. Allen, 641. 

4, ALLEGATION as TO Payment. —A contract of insurance, made by a husband, 
provided the money should be ‘payable, in case of his death, to-his 
wife, M. L., or her executors, administrators, guardians, or assigns, as 
directed by said member in his application, or to such other person 
or persons as he may subsequently direct, by will or otherwise.” Held, 
that in an action on this contract by the wife, she need not allege in her 
complaint that the husband had not directed the money to be paid to 
any other person, as that is matter of defense, Laudenschlager vs. N. W. 
Endowment Ass’n, 982. 


See APPLICATION 43; ARBITRATION 2; Poxicy 2. 
POLICY. 


REFORMATION( CAsE oF VaArrANcE.—The plaintiff claimed that the policy he 
received was different from that contracted for, and sought to recover 
damages ‘for refusal to deliver the policy contracted for. 

Held, That the ommission from the evidence of the policy actually received 
and the application and the lack of proof that it was not accepted, were 
fatal to the claim. 

Held, That a written contract cannot be reformed for fraud or mistake with- 
out proof of what was fraudulently omitted or inserted. Mere oral evi- 
dence will not suttice.—Conrow vs. American Life Ins, Co., 72. 

2. Exuisitr or Poricy In Compraint.—It is not sufticient in the complaint to 
merely refer to the copy of the policy which is attached as an exhibit, to 
show the nature of the property insured, its location, and the term of in- 
surance, such facts should be specifically set forth in the complaint itself. 

Such copy of the policy will not be looked to on demurrer to aid the sufti- 
ciency of the pleading.—Johnson vs. Home Ins. Co., 208. 


See AGent 4; APPLICATION 9; CANCELLATION 2; ConsTRUCTION 2; CoNTRACT; 
NON-FORFEITURE, 


PRACTICE. See Agent 5; Insurasce Inrerest 7; Seawonrruy. 
PREMIUM. 


1, AGREEMENT FOR CREDIT IN Cast or Non-PayMent.—Where it appeared from 
the evidence that there was a mutual understanding between the company, 
its agent and the insured that instead ofa strictly cash payment of pre- 
mium at the time of effecting insurance a short credit would be given, 
and the policy provided that it should be void if the insured neglected to 
pay the premiun, a failure to pay until the renewal premium was a short 
time overdue and a loss had occurred, did not work forfeiture.—Lebanon 
Mut. Ins. Co. vs. Humes, 679. 

2. ORDER FOR PAYMENT OUT oF WaGEs.—An accident policy was issued for the 
term of twelve months. An order on the employer of insured was given 
for the premium, payable in four monthly installments, to be deducted 
from wages earned in January, February, March, and April. The order 
was not accepted by the employer, but the first two installments were paid 
by the employer. During the two months following the insured earned 
no wages, and the installments were not paid. But during the following 
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month he had earned more than enough to pay them when an accident 
occurred. The policy provided that the installments should apply to sue- 
cessive periods of two, two, three, and five months each, and that there 
should be no liability for any period during which an installment should 
be unpaid. The company did not demand payment of the balance of the 
order, nor notify the insured that it was unpaid and the policy at an end, 
nor did it return to him the order. 

Held, That these things were not required of the company, the policy ceased 
according to its terms upon non-payment. The employer could only have 
paid out of wages earned later at its peril. 

Held, That there could be no recovery. Bane vs. Travelers’ Ins. Co., 749. 

3. REcovERY BACK OF,—Where the policy was valid in its inception and there 
was for a time a risk, premiums previously paid cannot as a general rule 
be recovered as for money had and received, on account of a refusal to 
receive another premium. Continental Life Ins. Co. vs. Hauser, 731. 


4. Watver By AGENT IN CASE OF RENEWAL.—The company was accustomed to 
give credit to its agent in the collection of premiums on policies issued 
through him, and the agent in turn was accustomed to credit the policy- 
holders. A policy was renewed, but the renewal premium was not paid 
to the agent until a few days lat ‘rand after a fire. The premium was for- 
warded to the company by the agent but refased, the company setting 
up a policy-provision that it should be void in case the premium was un- 
paid. 

Held, That the provision was waived by a mutual understanding between the 
parties regarding credit. Lebanon Mut. Ins. Co. vs, Humes, 882. 


See AcEnt 2, 3, 6, 8, 14; BENEvoLENT Socrety 3; Broker; EvipENcE 4; FoRFEI- 
- TURE; MorrGaGE 1; NON-FORFEITURE; TAXATION 3. 


PREMIUM-NOTE. 


1. Watver or PaymMent.—Where a policy contains no express stipulation that 
the failure to pay a note given for membership when due would render 
the policy void, and after a note so given becomes due the time of pay- 
ment is extended by the company, and death occurs before this time of 
payment runs out, held, that no forfeiture of the certificate of membership 
san be declared for non-payment of the note when first due. Kansas 
Prot. Union vs. Whitt, 853. . 

2. Lianitiry To ASSESSMENT IN CasE oF INsoLveNcv. —Where the losses of an in- 
solvent fire insurance company are about $50,000, and the premium-notes 
$174,000, of which $79,391.27 represents unexpired policies, an assessment 
‘to the amount of the premium-notes, * less all previous assess- 
ments,” is so much in excess of the amount required for the payment of 
losses that, in an action on a premium-note by the assignee to recover the 
assessment due thereon, the burden is on him to show that such assess- 
ment was reasonably proper, in view of all the circumstances, and in the 
absence of such proof a verdict should be directed for the policy-holder. 
Lehigh Valley Fire Ins, Co. vs. Dreyfoos, 523. 

3, INsuRED AS AGENT OF THE CoMPANY IN ITS PayMENT—WaAtIvER.—The insured 
had given a premium-note, which the agent afterward forwarded to the 
postmaster of the town where insured resided for collection, together with 
a notice that if not paid within thirty days from date the policy would be 
suspended. Unknown to the agent, the insured was himself the post- 
master. Within thirty days of its reception, but after the expiration of 
thirty days from the date, the postmaster canceled the note in presence of 
two witnesses and placed the amount in a seperate apartment in his safe 
with the remark that there was another note paid. The property burned 
on the following day, and shortly after the identical money in the safe 
was forwarded to and received by the agent in ignorance of the loss, ‘The 
policy provided that it should. not be liable while any note given for 
premium remained due and unpaid. 
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Held, That the policy-provision was valid, 

Held, That the insured could not act as agent of the company in paying his 
own note and in waiving the policy-provision; and having concealed the 
fact of the loss when transmitting the money, the company was not liable. 
Harle vs. Council Bluffs Ins. Co., 670. 


See AssEssMENT 1; CANCELLATION 1, 3; PRoors or DeatH; Wire's Ponicy. 


PROHIBITED RISK. See Storie. 
PROOFS OF DEATH. 


WAtveR 0F—CANCELLATION— NON-PAYMENT OF Note.—After the death of a per- 
son holding a policy of insurance, and the insurance company is notified 
of his death by the beneficiary named in said policy, and the company 
refuses to pay upon the grounds that deceased was not a member of the 
company, and that the policy had been canceled for non-payment of a 
note given for membership-fee, eld, that no formal proof was necessary. 
and that by denying all liability the company waived proof of death, 
Kansas Prot. Union vs. Whitt, 853. 


See AGENT 11. 
PROOFS OF LOSS. 


1, Rervpration or Liapiuity A Watver.—A policy of insurance contained the 
following: ‘Persons having a claim under this policy shall give im- 
mediate notice thereof to the company, and within ten days thereafter 
render a particular account and proof thereof, signed and sworn to by them, 
setting forth, ete.” * * * ‘And until such proofs, as above recited, are 
produced, and examinations and appeals permitted, the loss shall not be 
payable.” Upon destruction of the property, prompt notice of the loss 
was given to the company insuring, which replied, repudiating responsi- 
bility exclusively on collateral grounds, and declining to take the case 
into consideration. Held, that the insuring company had waived its 
right to proofs of loss, ete. Lebanon Mutual Ins. Co. vs. Erb, 47. 

2. Evimence or Ricut or Recovery—WaAtver. — When the making of the policy, 
payment of premium, death notice and proofs have been averred and 
proved, a primd facie right of recovery is made out. 

Where notice and proofs have been received and retained withont objection, 
until the trial, any defects in them are waived. 

Refusal to pay on some ground not affecting the merits, as want of proper 
notice, is a waiver of all other objections. Continental Life Ins. Co. vs. 
Rogers, 417. 

3. Maarstrate’s Certiricate.—Where the proofs required the certificate of the 
nearest magistrate, 

Held, That the certificate of a notary is not a compliance, but its acceptance 
and retention without objection is a waiver of the defect. Cayon vs. 
Dwelling-House Ins. Co., 552. 

4 WalIver or.—An insurance company which receives proofs of loss when 
offered, refers them to its adjuster, and retains them, without objection or 
complaint, for five months, will be held to waive a compliance with the 
conditions of the policy, even though the proofs were not made within the 
time nor in the form required by the policy. Commercial Union Ins. Co. 
vs. Hocking, 567. 

&, Waar 1s SurFricient StarpmMent.—A statement furnished in compliance with 
a condition in a policy of fire insurance requiring the insured to furnish 
in his proofs of loss the origia of the fire, that the same was not occasioned 
by his fault or fraud, and that he had done nothing to violate the condi- 
tions of the policy or render the same void, is sufficient. Howard Ins. Co. 
vs. Hocking, 583. 
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6. IN cAsE or Licutninc.—The mere written certificate of a veterinary surgeon 
that the animal insured had been struck and killed by lightning, is not 
sufficient compliance with the Iowa statute prescribing what proofs of 
loss shall be necessary to sustain an action on a policy. Welsh vs. Des 
Moines Ins. Co., 592. 


7. Measure oF Damaces.—A marine policy provided that the insured should 
furnish verified proofs stating among others the nature and extent of his 
loss, and further provided how it should be estimated and that the loss 
should be payable sixty days after furnishing such proofs. 

Held, That though the company might contest the propriety of the demand 
made or its liability at all, the'measure of damages was sufficiently sup- 
plied by the contract to enable the plaintiff to swear to his claim upon 
filing a declaration, and to give him a right under the laws of Maryland 
to a judgment by default. Orient Mut. Ins. Co. vs. Andrews, 634. 

8. Warver or.—An offer by an insurance company to pay the loss, except upon 
certain things claimed not to be covered by the policy, is a waiver of 
proofs of loss, and gives the insured the right to sue at onee, without 
waiting for the lapse of sixty days provided in the policy. Commercial F. 
Ins. Co. Allen, 641. 

9. Wuat Constitutes FRaup IN CasE oF VALUED-Poticy Law—Tortat Loss.—The 
policy of a fire insurance company contained the following clause: ‘* All 
traud or attempt to defraud, by false swearing or otherwise, shall cause a 
forfeiture of all claim on this company under this policy.” Held, charging 
jury in suit on policy, that it is incumbent on the defendant, under this 
clause, to show that the insured, knowingly and intentionally, swore 
falsely to the proofs of loss in some material respect pertaining to the ex- 
tent of the loss, in order to maintain the defense of fraud. 

In such case, however, a serious discrepancy between the true value of the 
property and that sworn to in the proofs of loss, or between the quantity 
of any kind of personal property actually destroyed and that stated in the 
proofs, would be evidence bearing upon the issue of fratid, and a fact to be 
considered by the jury in determining whether there was fraud or false 
swearing, within the meaning ef the policy, in the proofs. 

Rev. St. Wis., 1878, § 1,943, provides that ‘‘ wherever any policy of insurance 
shall be written to insure any real property, and the property insured shall 
be wholly destroyed without criminal fault on the part of the insured or his 
assigns, the amount of the insurance written in such policy shall be taken 
conclusively to be the true value of the property when insured, and the 
true amount of loss and measure of damages when destroyed.” Held, that 
theexpression ‘‘ wholly destroye |,” in this statute, is equivalent to ‘total 
loss,” and that ‘‘total loss,” as applicable to a building, does not mean 
that the materials of which it is composed are all utterly destroyed or 
obliterated, but that the building, though some part of it may remain 
standing, has lost its identity and specific character asa building, and has 
become a broken mass, so that it cannot any longer be properly designated 
as a building. 


Under this statute a fraudulent overestimate in the proofs of loss as to the 
value of real property would not work a forfeiture, although the policy of 
insurance expressly provided that such representation should have that 
etfect. 

In such case, however. fraudulent. representations as to the value and quan- 
tity of the personal property covered by the same policy of insurance will 
work a forfeiture as to the whole policy, and defeat the right of the insured 
to recover anything whatsoever upon the real property included in such 
policy. 

In such case, moreover, fraudulent representations as to the value of the real 
property may be taken into consideration by the jury in determinin 
whether the statements made as to the quantity and value of persona 
property destroyed were or were not fraudulent, where such statements 
were not in fact correct. Oshkosh Co. vs. Mere. Ins. Co., 801. 
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10. In Caszor PartNeRsHip—EXAMINATION—OBJECTIONS TO—EVIDENCE OF VALUE. 
—In case of partnership insurance it is sufficient compliance that the 
proofs are signed and sworn to by one of the partners. 


In the absence of any showing to the contrary, a submission of the insured to 
examination is sufficient compliance with a policy-requirement to that ef- 
fect, though it may not have been satisfactory. 

An objection that the proof was deficient in form and substance, without 
specifically showing in what respects, is too general. 

When the application stated the value of stock to be $4,000, and further that 
“stock will be from $4,000 to $5,000, ’’ parol evidence is admissible 
to show that the intention of the insured to increase the amount then on 
hand of $1,700 to those tigures was explained to the agent and was the 
meaning of the application. Myers vs. Council Bluffs Ins. Co., 885. 

11. Waver or.—Refusal to pay a loss on the ground of non-payment of pre- 
mium is a waiver of proofs. Boyd vs. Cedar Rapids Ins. Co., 219. 

12. Warver By AGENT. — Where a policy of insurance contained a provision that, 
when a loss occurred under it, ‘ the assured should forthwith give notice 
in writing of said loss to the company, and within thirty days thereafter 
render a particular account and proof thereof,” which was made a part of 
the contract, a local agent who is simply authorized to fix rates of insur- 
ance and countersign and deliver policies, subject to the approval of the 
company, has no authority to waive such provision of the policy. Bowlin 
vs. Hekla F. Ins. Co., 305. 


See Action 3; Apsuster; AGENT 3, 14. 16; ArBrrRATION 2; ASSIGNMENT 5; Evi- 
’ ~ " 
DENCE 5; Partner 2; Pueapine 2; TitTLeE 2. 


RATE. See Acent 7; Evmence 4; Risk 1. 


RECEIVER. 

Contron oF Assets or INSOLVENT Company IN ANOTHER STATE.—A receiver was 
appointed for an insolvent Connecticut life company, by a Connecticut 
courtunder the statutes of that State. Subsequently a receiver was ap- 
pointed by an Iowa court for property situated in that State at the in- 
stance of Iowa policy-holders and in their interest. 

Held, That all the policy-holders, by virtue of their membership, were bound 
by the Connecticut statute, and the receiver appointed by that State had 
control of all the assets for the general benefit of the policy-holders. 


Held, That the policy-holders of another State could not claim superior rights 
to property situated in that State. Parsons vs. Charter Oak Life Ins. Co., 
812. 


See Drrecror. 


RECIPROCAL LAW. See Taxation. 
REFORMATION. 


1, ALLEGED Orat Agreement.—It was claimed that an oral agreement was 
made with the agent at the time of making the application, that the 
policy should allow the premises to be vacant for thirty days. 

Held, in an action to reform the contract, that if the evidence is so conflicting 
or undecisive as to leave a doubt, the written contract must stand. Har- 
rison vs. Hartford F. Ins. Co., 787. 

2. In CasE oF VARIANCE OF RenewaL.—Upon the termination of the policy the 
parties agreed for a renewal of the contract upon the terms and condi- 
tions of the expiring policy. The new policy contained the co-insurance 
clause, Which was not in the first policy, but its presence was not discov- 
ered by the msured until after the loss. In asuit for reformation of the 
contract: 
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Held, That the insured was not guilty of such laches in failing to read the 
policy until after the loss as would debar him from the right to a reforma- 
tion of the contract. 


Held, That the variation from the original policy could only be attributed to 
fraud or mistake, and the insured was entitled to have the renewal policy 
reformed to correspond with the original. Palmer vs. Hartford F. Ins. 
Co., 241. 


See MortGaGEE 2; Poticy 1. 
RENEWAL. 


1. Evipence or Acts or AGent.—It was alleged in the petition that a previous 
policy on the property was issued and twice renewed by the agent, who 
agreed with the claimant that he would keep it renewed from year to 
year, that the claimant should have time to pay the premiums of his 
convenience, that the agent informed him that the policy sued on had 
been renewed, and would not be affected if renewal certificates were 
not delivered prior to a loss. The answer set up that no renewal con- 
tract had been made, that no premium was paid, without which the 
policy stipulated that it could not be renewed, and that the agent in- 
formed the claimant that he was not authorized to renew without pay- 
ment of premium. 


Held, That the burden of proof was on the claimant and the question was for 
the jury. Giddings vs. Phoenix Ins. Co., 510. 

2. Execurory Contract witH AGENT. — Evipence. —The insured had been in the 
habit of insuring in several companies for short periods, and renewing 
from time to time as occasion required on tobacco in a stemmery, which 
was shipped as fast as prepared. Some of the policies having expired, 
the agent was informed according to the insured that insurance to the 
amount of $12,000 on the stock was wanted, and that if the insurance re- 
maining did not equal that sum, it was to be made up by renewals or new 
policies; that the insured did not know how much insurance remained, 
and that the agent upon examining his books reported a certain amount 
in force, and subsequently brought additional policies for the balance, 
and that it was agreed that the agent should select the companies, but 
that it proved that part of the insurance reported in force had expired. 

Held, That there was no contract with the agent for a renewal of the policies 
erroneously supposed to be in force, and the companies were not liable. 

Held, That to establish such an executory contract, it must appear that the 
agreement was complete, and nothing left for future determination. The 
burden of proof is on the party claiming such a contract. Johnson vs. 
Conn. F. Ins. Co., 369. 


See Acent 6; Forrerrure; MortGaGce 3; Partner 2; Premium 4; REFORMATION 2. 
REPAIRS. See REPLACEMENT. 
REPLACEMENT. 


1. Estmmate oF DEPRECIATION—EVIDENCE.—The policy provided that in case 
of depreciation of the property a suitable deduction from the cash cost of 
replacement should be made to ascertain the cash value. 

Held, That the age of a building was not an essential element in judging of 
depreciation, the ultimate question was, its condition just before the fire as 
compared with a new building. 

Held, That in the absence of evidence as to such depreciation on the part of 
the company, testimony as to probable depreciation before the issue of the 
policy was harmless error. Hegard vs. California Ins. Co., 868. 


2. As Measure or DaMaGEs AND AS A DeEFreNnseE.—Under a fire-policy giving the 
insurer the right ‘to repair, rebuild, or replace any property lost or dam- 
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aged with other of like kind and quality,” making repairs is not a full de- 
fense to an action, unless by the repairs, the property is made as service- 
able and valuable as it was before the burning. 

Under a policy providing that the cash value of the property destroyed or 
damaged shall not exceed what would be the cost to the assured of re- 
placing it, and, in case of depreciation from use or otherwise, a suitable 
deduction to be made from the cash cost of repairing, the measure of dam- 
ages is the cost of repairs, if by repairs the property will be made as valu- 

‘ able as before, and not more so; but if by repairs the property will be 
made more valuable than before. or less so, then a corresponding deduc- 
tion from, or addition to, the cash cost of repairing must be made. Com- 
mercial F. Ins. Co. vs. Allen, 641. 

3. A DEFENSE AGAINST GARNISHMENT.—When a company in accordance with the 
policy-terms gives notice of election to replace, it is no longer under obli- 
gation to pay a money-damage if it performs its undertaking. Such an 
answer, if true, is sufficient in proceedings for garnishment to discharge 
the garnishee. Hurst vs. Home Protection F. Ins. Co., 688. 


REPRESENTATION. See Apprication 6; Evipence 2; Trrte 8; WARRANTY. 
RISK. 


1, ALTERATION AS AN INCREASE or —Norice To AGENT—Rares as Evrpence.--The 
policy on a flour-mill provided that it should be void if the property be 
so altered or appropriated or used as would increase the risk according to 
the annexed schedule, without the company’s consent indorsed. 

Held, That an alteration which would increase the hazard according to the 
schedule would ipso facto forfeit, but an alteration of the machinery from 
the burr process to the roller process, not being referred to in the schedule, 
would not come within the provision. 

There was an indorsement on the back of the policy, that in case of proposed 
alteration to the property application should be made to the secretary or 
agent, who on examination should certify whether the risk would be 
increased. 

Held, That when no reference is made to such indorsement in the policy, it 
would be merely directory and not obligatory, being no part of the con- 
tract, especially where no provision for forfeiture in case of violation is 
made. E 

The by-laws required notice to be given to the secretary in case the property 
was rendered more hazardous, and that the directors might elect to con- 
tinue upon the same or higher terms or to cancel. 

Held, That verbal notice to the general agent, who stated that it was all right 
and that the company had decided that such a change was no increase, 
was suflicient. 

Rates of insurance are evidence for a jury as to increase of risk, though not a 
decisive test. Planters’ Mut. Ins. Co. vs. Rowland, 345. 

2. Wuaat Property Coverep.-—A fire insurance policy insuring a building, but 
expressed not to cover ‘fences and other yard-fixtures, sidewalks, store 
furniture and fixtures, held to cover a wooden awning in front of the 
building, but not shelving in the building, or an office boarded off at one 
end of the interior. Commercial F. Ins. Co. vs. Allen, 641. 

3. ABUSE oF ANtMAL.—One O’Neill insured a mare for the sum of $100 in the 
Western Horse & Cattle Insurance Company, and afterwards violently 
beat and abused said mare by striking her with an iron rod. Held, that 
a preponderance of the testimony clearly established the fact that the 
death of said mare was the result of such striking and abuse, and that 
O'Neill was not entitled to recover the amount ot the insurance for the 
death of said mare. Wrstern Horse § Cattle Ins, Co. vs. O’ Neill, 509. 











See AGENT 7; VoyaGE 1,2; TORING, 
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SALE. See Arenation ; TITLE. 
SEAWORTHY. 


REviEW oF Evipence.—Where an ultimate fact is found by the lower court, its 
finding or refusal to find as to any incidental fact, which is merely evi- 
dence of the ultimate fact, will not be reviewed by the United States 
Supreme Court. Where, therefore, the lower court found that a vessel 
was seaworthy, its refusal to find that, prior to her last voyage, she was 
run aground and became so leaky that in the storm that wrecked her 
when she was thrown on beam-ends, she could not right herself and that 
she leaked four inches an hour, and the leak could have been discovered 
only by putting her in a dry-dock, which was not done, will not be inves- 
tigated by the United States Supreme Court. Merchants’ Mut. Ins. Co. vs. 
Allen, 453. 


SERVICE. See Foreign Company 3, 4. 
SHERIFF. See Tirte 1. 
SICKNESS. See Appiication 8; Hearn. 
STATUTE. 


EFFECT OF REGARDING NOTICE AND LimiratTion.—Under a statute forbidding 
provisions requiring notice to be given in less than five days, a notice 
within a reasonable time thereafter is sufficient unless the time be lim- 
ited in the policy, and it is for the court to say what in law is a rea- 
sonable notice and to so instruct the jury in case of disputed facts. 
Under such a statute a provision requiring immediate notice is void. 

Where the statute provides that any stipulation by a foreign company 
limiting the right to sue to less than three years after a loss, shall be 
void, a limitation-clause restricted to one year in the policy isvoid. Ins. 
Co. of N. A. vs. Brim, 720. 

See Capirau. 
STORAGE. See Baez. 
STORING AND KEEPING. 

CONSTRUCTION IN CASE OF PETROLEUM.—A policy of fire insurance contained a 
condition that it would become void if in the premises there should be 
kept petroleum without written permission. From the time of making 
the policy until the fire the plaintiff kept a barrel of petroleum in a shed 
outside of, but adjoining the building destroyed, within five or six feet of 
the boiler, using the same as fuel for generating steam. There was no 
proof that the fire arose from the storage of the petroleum. 

Held, That it was in habitual use, and was not an article of such vital neces- 
sity in the plaintiff’s business that it could be ignored as a matter not sub- 
ject to the conditions of the policy, he could not recover. White vs. West- 
ern Ass’e Co., 233. 


SUBROGATION. 


In CasE or Money ADVANCED For VoyaGr By AGENT.—The agents of the owners 
of a vessel advanced, at the owners’ request and for their benetit, the 
money necessary to enable the vessel to make a voyage, and took out a 
policy of insurance to secure the amount advanced. The vessel was 
lost, and the insurance-money collected by the agents. Held, that the 
receipt of the money extinguished and satisfied the debt, and that neither 
under an assignment to the insurance company, nor under the doctrine of 
subrogation, could the company maintain an action against the owners to 
recover the amount from them. Phenix Ins. Co. vs. Chadbourne, 894. 


See INsuraB_eE INTEREST 3; NEGLIGENCE, 
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SUICIDE. 


1. Sane or InsaNE—Evipence—Accipent.—The policy provided that it 
should be void if the insured died by his own hand, sane or insane. 
Held, That unless the act was involuntary or the insured unconscious, his 

suicide while insane was not covered by the policy. 

Evidence that the mental condition of the insured was such that he could not 
control his acts, based on observations previous to the suicide, is not evi- 
dence that the act was involuntary. 

Such death cannot be deemed accidental within the policy because the insan- 
ity itself was the result of accident. Streeter vs. Western Union Mut. Life 
Ace. Soc., 575. 

2. Wu Insane 1n Case oF Accrpent Poticy.—The policy insured against 
‘bodily injuries effect through external, accidental, and violent means 
within the intent and meaning of the contract and the conditions here- 
unto annexed.” Among the conditions it was provided that ‘this insur- 
ance shall not extend to death or disability which may have been caused 
wholly or in part by bodily infirmities or disease, or by suicide or self- 
inflicted injuries. 

Held, That death resulting from hanging one’s self while insane was not 

chargeable to bodily infirmities or disease or suicide or self-inflicted in- 
juries. and the policy was liable. Accident Ins. Co of N. A. vs. Crandal, 
357. 


See APPLICATION. 
SURETY. See AGEnt. 
SURPLUS. 


DistrrsuT(ON oF.— Where an insurance company is conducted upon the stock 
and mutual basis, the two departments being entirely distinct, the sur- 
pls earnings accumulated from the stock department should be distrib- 
uted among the share-holders of the fund of that department, according 
to their several shares on winding it up. Traders § Mechanics’ Ins. Co. vs. 
Brown, 40. 


SURRENDER. See Trrte 10, 13. 
TAXATION. 


1. Construction oF Retautatory Law.—A Pennsylvania company authorized 
to do business in New York, and complying from year to year with the 
requirements of that State, was, under a law subsequently passed, called 
on to pay reciprocal taxes such as were imposed by Pennsylvania on com- 
panies incorporated in New York, which were in excess of those imposed 
on corporations of other States. 

Held, That the corporation was not a person within the meaning of the four- 
teenth constitutional amendment, which provided that no State should 
deny to any person within its jurisdiction the equal protection of its 
laws. 

Held, That the State might impose such conditions as it chose as a prerequi- 
site for doing business, subject only to such limitations on the sovereignty 
as may be found in the fundamental laws of the Union. 

Held, That the State had power to change its requirements from year to year, 
and compliance with such requirements only entitled the company to the 
privilege of admission during the term. By going into the State it as- 
sented to such prerequisites as the State might from time to time impose. 
It could not be of right within the jurisdiction until it had received the 
consent of the State under the new provisions which exacted compliance 
with the reciprocal law. Fire Association vs. People, 91. 
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29 Or Acency or ForEIGN Company.—For Vatvation or Poricres.— Section 2,745 
of the Revised Statutes, which provides that every agency of an insurance 
company organized out of this State shall return to the auditor of the 
county where such agency is located, in the month of May annually, the 
amount of gross receipts of such agency, which shall be entered upon the 
tax-list and be subject to the same rate of taxation as other personal 
property, prescribes the rate of taxation upon every foreign insurance 
company doing business in this State. Section 282 of the Revised Stat- 
utes, which provides that when, by the laws of any other State, any taxes 
are imposed on insurance companies of this State doing business in such 
State, the same obligations shall be imposed upon all insurance compa- 
nies of such other State doing business in this State, is operative only 
when it is shown that the law of the State where such company is organ- 
ized, taxes Ohio companies doing business there at arate higher than 
foreign companies are taxed by the mode provided by section 2,745. And 
in such case the superintendent of insurance is authorized to assess and 
collect from such foreign company, in addition to such tax on the gross 
receipts, such sum as will be sufficient to make the total equal to the 
amount that would be realized were the rule of taxation of the State un- 
der whose laws the foreign company is organized, applied to such com- 
pany’s business transacted in this State, but no more. 

Where a foreign insurance company has furnished to the superintendent of 
insurance a certificate of the valuation of its policies in force on the 31st 
day of December preceding, upon the lives of citizens of this State, made 
by the proper State officer of the State under whose law such company is 
organized, and such valuation is according to the standard provided in 
section 279 of the Revised Statutes, such superintendent is not authorized 
to require compensation for valuation of such policies, notwithstanding 
such company has paid a like charge in former years, and has furnished 
to such superintendent, at his request, the data: from which such valua- 
tion was made. State vs. Reinmund, 626. 

3, Or Mutuat Company.—Sratvs oF Premivums.—A mutual life company incor- 
porated in Maine, and having its principal place of business in a city in 
that State, is under the Maine statute taxable in such city for the personal 
securities in which its funds and annual income are invested. 


The premiums are not personal property placed in the hands of the corpora- 
tion for the future benetit of heirs or other persons within an exempting 
clause of the statute. They are paid absolutely as a consideration for the 
contract. City of Portland vs. Union Mut. Life Ins. Co., 784. 





TENDER. 


ConpiTIonaL upon Recerpt.—A tender conditioned upon the signing ot a 
receipt in full, or not followed up by bringing the money into court, is 
not good. Commercial Fire Ins. Co. vs, Allen, 641. 


TITLE. 


1, CHANGE oF PossEss1Ion THROUGH SHERIFF.—A provision in the policy that it 
shall be void if any change take place in possession, whether by voluntary 
act or otherwise, is violated if the sheriff has possession at the time of 
fire, whether legally or illegally, and whether the risk be increased or 
not. St. Paul F. § M. Ins. Co. vs. Archibold § Kell, 153. 

2, IN Case OF VENDOR AND VENDEE — ADVERSE CLAIM - WAIVER oF Proors.—The 
property, according to the evidence, was insured by the vendor for the 
benefit of the vendee. 

Held, That as between the vendor and vendee, the insurance-money in case of 
the destruction of the property represents the property itself, and in 
equity should be appropriated to the vendor to the extent of his interest 

in case of insolvency of the vendee. 
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Where the companies had knowledge of the claims of the vendor and stipu- 
lated in settlement with the vendee in a compromise in which they 
claimed that there was no legal liability, that in the event of further liti- 
gation they were not to be atfected by the payment; they paid the vendor 
at their peril, having notice of the adverse claim. 

Where all the essential elements of the policies were admitted in the answer 
of the companies, it was unnecessary to introduce the policies in evidence. 

A refusal to pay on the ground of no title to the property is a waiver of proofs. 

Where part of the purchase-money was paid by the vendee in possession, it 
cannot be alleged that he has no title. Grange Mill Co. vs. Western Ins. 
Co., 129. 

3. Contract or SaLE—Watver.—Where a policy of insurance against fire con- 
tains a provision that, unless otherwise expressed in the policy, the 
assured is understood to be the sole owner in fee-simple of the land upon 
which the buildings insured stand, and has indorsed upon it a copy of the 
application, which, by a clause in the policy, is made a part thereof, 
showing that the assured holds only under a contract for sale, the insur- 
ance company cannot maintain in defense to a claim under the policy, 
that it was void, when issued, for breach of the condition as to a fee- 
simple ownership, but will be held to have waived such condition. 

A contract for sale of lands fora price payable by installments, which con- 
tains a proviso that, in case of non-payment of an installment for 60 days 
after it becomes due, the whole amount unpaid on the contract shall 
become due and payable, and the contract be no longer binding on the 
obligor, and an agreement to sell the land to the purchaser, and to con- 
vey same to him upon payment of the purchase-money, amounts to a 
conditional sale, with an agreement to convey, and vests an equitable 
title in the purchaser, and cannot be held to be a mere lease. Lamb vs. 
Council Bluffs Ins. Co., 123. 

4. Non-Detivery or Deep—Burtipines as Reat Estate.—The insured repre- 
sented in the application that he was owner in fee simple. 

Held, That buildings annexed to freehold are real estate, and the representa- 
tion was in effect that the title to the land was in fee. 

Held, That evidence was admissible to show that the deed, though executed, 
had never been delivered, but was deposited for delivery conditional upon 
satisfactory care of his father and mother, to be determined after their 
death. 

When the insured failed to produce a receipt given for the deed from the 
party holding it, it was competent for the defense to show its contents by 
parol. Pangborn vs. Continental Ins. Co., 62. 

5. Error tv Suerirr’s Rerurn.—A purchased a tannery-property at sherift’s 
sale; before the acknowledgment of the sherifif’s deed, A sold to B; by 
mistake the sheriff returned that he had sold the property to C—who was 
the mother of B—instead of to B, as he had been requested to return ; the 
error passed unnoticed, B taking possession and insuring the buildings ; 
later the establishment was destroyed by fire. Held, the title of B was 
sufficient to justify his recovery in a suit against the insuring company 
for the amount of the insurance. Lebanon Mutual Ins. Co. vs. Erb., 47. 

6. To Burupine Erected For ScHooiHouse.—-Evidence that A built a school- 
house under a written contract, and, after the making of the contract, 
bought the land upon which the house was built, having promised to do 
so if the town would vote to locate it there; that it was used by the town 
as a schoolhouse; and that A participated in town-meetings at which it 
was voted to raise money for the purpose of insuring it,—is sufticient to 
warrant the submission to the jury of the question whether, as between 
A and the town, it belonged to the latter as personal property. Batcheller 
vs. Commercial Union Ass’e Co., 363. 

7. To AssigNvp Poticy —APPORTIONMENT OF DamaGes.—The beneficial interest 

in a policy of insurance procured by a father on his life, for the benetit of 
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and payable to his minor son, vests in the son upon the delivery of the 
policy, and a subsequent assignment of the policy by the father as secur- 
ity for his own debt conveys no title. Ifthe son joins in the assignment 
he may avoid it, but he must pay the assignee the premiums necessarily 
paid by him to keep the policy in force while it was rightfully in his 
possession. 

Damages may be apportioned among several defendants by separate judg- 
ments, if justice will be done by such procedure. City Savings Bank vs. 
Whittle, 414. 

8. To Bur~pine on LAND oF ANOTHER—ENTIRE OR SEPARABLE Contract.—The in- 
sured built on the land of another on condition that the building should 
go to the land-owner at the expiration of the term agreed on. 


Held, That he was not absolute owner in fee of the building. 

Where the policy is on building, contents, ete., each separately valued and 
insured for a specific sum ; 

Held, That the contract is entire and a breach or misrepresentation as to one 
item affects all. Cuthertson vs. N. C. Home Ins. Co., 465. 


9. ConveyaNncE To SecurE A Loan.—-Previous to procuring the insurance, G., the 
owner insured, had conveyed the property to K., in order to enable the lat- 
ter to procure a loan from an association of which he was a member, for 
the benefit of G., the intention being to reconvey, and the association, 
which could only loan to members, consenting to the plan. The reconvey- 
ance was not executed until after the fire. The policy provided that if 
the interest were other than the entire unconditional, and sole ownership 
for the benetit of the insured, it must be stated or the policy would be 
void. 

Held, That the conveyance was not such as té avoid the policy and did not re- 
quire to be stated. New Orleans Ins. Co. vs. Gordon, 496. 


10. IN Case oF SuRREND":R AND SusstrrvuTep Pottcy.—A policy was issued on 
the life of P., payable to his mother. Subsequently, without the knowl- 
edge of the latter, it was surrendered, and a new one issued indorsed as a 
continuation of the first policy, and entitled to all its benefits, which was 
made payable to the wife of P. The original policy was always in the 
posession of P., but his mother was told of it and furnished him part of 
the money to pay the first premium. 

Held, That the issues involved between the two beneficiaries as to their re- 
spective rights could not be tried undera bill of interpleader which assumes 
that the company is a mere stakeholder, for the claims are under two sep- 
arate policies by issuing which the company has exposed itself to claims 
under both, and is therefore a party. National Life Ins. Co. vs. Pingrey, 501. 

11. Marertarity oF Reeresenration.—The materiality of a misrepresentation of 
title in an application for insurance is a question of fact for the jury. 
Sweat. vs. Piscataquis Ins. Co., 608 : 

12. Party-WaLL—KNoWLEDGE oF AGENT.—A party-wall agreement with an 

adjoining proprietor held not to cause a forfeiture of a fire-policy on the 
ground that, in consequence thereof, the insured’s interest in the property 
was ‘other than the entire, unconditional, and sole ownership,” espe- 
cially as the agent through whom the policy was issued lived in the town 
where the property was situated, and must have known of its condition. 
Commercial F. Ins. Co. vs. Allen, 641. 
Or BenerFicrary In CasE OF SURRENDER AND SUBSTITUTION oF PoLticy.— When 
a party takes out a policy of insurance upon his life pursuant to an un- 
derstanding with the beneficiary therein named, who pays a portion of 
the premium, a valid settlement is created in favor of the beneficiary, and 
the insured cannot afterward surrender the policy without the consent of 
the beneficiary. ; 

Where, therefore, in such a case, the insured, without the consent of the bene- 
ficiary, surrenders the policy and takes out ‘another as a continuation of 
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it, but in which another beneticiary is named, the beneficiary named in 
the first policy is entitled to the amount payable under the second upon 
the death of the insured. 

The fact that it is an endowment policy does not change the rule. Pingrey vs. 
Nat. Life Ins. Co., 674. 


See ALIENATION ; BENEVOLENT Socrety 2, 12, 13; InsuraBLe INTEREST 1; Mort- 
GAGE 1. 


TOTAL LOSS. See NEGLIGENCE; PRoors oF Loss 9. 
ULTRA VIRES. See Insurasie INTEREST 5, 
UNAUTHORIZED COMPANY. 


LIABILITY IN CasE OF ACCIDENT INsurANCE.-—A foreign company not licensed to 
do business in Wisconsin, but which was charged with carrying on the 
business of accident insurance in that State, is not liable to the penalty 
imposed in Rev. St. of 1878, § 1.954, upon companies failing to file annual 
statements, State vs. U. S. Mut. Accident Ass’n, 726. 


See Murvat Company 2. 
USURY. 


AaGent’s ComMission—FEEs ror Forectosure.—The paymeut of commissions to 
an agent for securing a loan, independent of the company, is not usurious. 

A contract in a mortgage for the payment of reasonable attorney’s fees in 
sase of foreclosure, is not usurious.—Halderman vs. Mass. Mut. Life Ins. 
Co., 888. 


VACANT. 


1. WaHatis Surrictent Occupancy.-A policy of insurance upon a tannery- 
building, with the machinery, boiler, etc., provided ‘This policy will not 
cover unoccupied buildings —unless insured as such—and if the premises 
insured shall be vacated without the consent of this company indorsed 
hereon, or if the property insured be a manufacturing establishment, or 
mill running in whole or in part over, or extra time, or running at night, 
or if the same shall cease to be operated without consent of the company 
indorsed hereon, this policy shall cease and determine ” The property 
insured from the time of the insuring till its destruction by fire was oecu- 
pied in part as a shoemaker shop, the occupant utilized some liquor that 
was left in the tannery-vats, to finish out the tanning of same damaged 
hides he had found there, and also to tan some new hides he had pur- 
chased, and using every week more or less the finishing-room to complete 
this work of tanning. Held, that the establishment was both sufticiently 
occupied and in operation to prevent a determining of the policy because 
of non-occupancy or non-operation. Lebanon Mutual Ins. Co. vs. Erb, 47. 

2, By-Laws or Mutuan Company.—Every policy-holder in a mutual company is 
presumed to know the by-laws and conditions of insurance, and where 
such by-laws provide that the policy shall be void in case of vacancy, the 
policy is avoided in the hands of an assignee, even though it contains 
no provision of the kind annexed to it, and the assignment was approved 
by the secretary. Such assignee, after holding the contract for twenty- 
one months cannot claim the position of an innocent holder who was 
misled. Miller vs. Hillsborough Fire Ass’n, 799. . 

3. WHEN Temporary.—The clause in a policy of fire insurance that, if the 
premises “shall cease to be operated without the consent of the com- 
pany indorsed hereon, this policy shall cease and determine,” is not 
violated by a mere temporary suspension of the business of the estab- 
lishment for the purpose ef repairing. or from want of a supply of ma- 
terials. Lebanon Mut. Ins, Co. vs. Leathers, 977. 
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4. MissTaTEMENT BY AGENT—SvuBSEQUENT Occupancy.—Where a finding of 
facts by a referee is sustained by the general term of the Supreme Court 
of New York, it is conclusive. 

Misstatements made by the agent who filled the application as to vacancy, 
when correctly informed by the insured, will not work a forfeiture, 
where the agent acted within the scope of his authority, although the 
statements were made warranties. 

A house was insured as unoccupied, but was afterward occupied temporarily 
and again vacated. 

Held, That the subsequent vacancy did not work a forfeiture under a policy- 
provision against vacancy without notice. There was no obligation im- 
posed on the insured as to occupancy under such a contract. Bennett vs. 
Agricultural Ins. Co., 971. 


VALUATION. 


1. Susmisston To Jury—Watver.—In an action to recover on a fire insurance 
policy which contained a provision avoiding the policy for false represen- 
tation or overvaluation, it is reversible error in the court, in submitting 
to the jury the question of an overvaluation, with direction to find for or 
against the plaintiff accordingly, to submit at the same time the question 
as to whether or not the forfeiture under this provision had been waived. 
Briggs vs. Fireman’s Fund Ins. Co., 471. 

2. Evimencer as To.—The evidence of a witness of admissions by the plaintiff 
that the value of the property was much less than the amount of loss 
claimed is material, and when due diligence has been used, the absence 
of such a witness will justify a continuance. Parks vs. Council Bluffs Ins. 
Co., 147. - 

3, EvImDENCE OF IN CasE OF LivE-stockK—WatIvER OF ARBITRATION. — Evidence was 
offered that an animal lost, if of a kind stated, was worth $800, but un- 
der certain stated conditions the value would be destroyed. 

Held, That a verdict based on such hypothetical testimony will not be dis- 
turbed if no other evidence of value is given. 

The policy provided that if upon investigation the claim for loss proved cor- 
rect it would be paid in a specitied time; also that no’ animal should be 
insured for more than three-fourths of its value, and if found insured for 
more, only three-fourths should be paid, and in case of dispute the value 
to be determined by arbitration. 

Held, That a denial of the validity of the policy was a waiver of arbitration. 
Western Horse § Cattle Ins. Co. vs. Putnam, 198. 

4. EvipENcE as To.—The rejection of evidence as to value from one not show- 
ing any competent knowledge on the subject is not error. Guest vs. N. H. 
Fire Ins. Co., 790. 


See Action 2; Inventory; PLEaDInG 1; Proors or Loss 9, 10; REPLACEMENT 1 ; 
TaxaTIon 2; VALUED-Poticy Law. 


VALUED-POLICY LAW. 


INTENTIONAL OVERVALUATION NOT Fraup.—A jury found that the insured know - 
ingly and intentionally overstated the amount of loss in his proofs, bu t 
not with intent to deceive or defraud. 


Held, That such overstatement was no defense to the action, under the Wis- 
consin valued-policy law, which allows the amount insured to be taken ar 
the measure of damages. Cayon vs. Dwelling-House Ins. Co., 552. 


See Proors or Loss 9 
VARIANCE. See AppuricaTion 3, 


VENDER. See TItte, 
VOL. VXI.—66. 
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VOYAGE. 


1. Construction oF Poricy.—A: marine time-policy permitted the vessel to 
prosecute voyages anywhere upon the navigable waters of the globe, but 
upon its back was the indorsement, ‘‘ vessel to the employed in the Gulf 
ot California, and captain is priviliged to act as his own pilot without 
prejudice to this insurance.” 

Held, That the indorsement did not mean that the vessel was to be restricted 
to the gulf, but that while employed there or when navigating there, the 
captain might act as her pilot. Gulf of California Nav. Co. vs. State In- 
vestment §& Ins. Co., 579. 

2. Construction.— A vessel, whose home port was known to the insurer to be 
New Orleans, was insured ‘‘to navigate the Atlantic Ocean between 
Europe and America, and to be covered in port and at sea.” <A clause of 
the policy was: ‘‘ Warranted by the assured not to use port or ports in 
eastern Mexico, Texas, or Yucatan, nor anchorage thereof, during the 
continuance of this insurance, nor ports in West India [slands be- 
tween July 15th and October 15, nor ports on the northeast coast of 
Great Britain beyond the Thames, nor ports on the continent of Europe 
north of Antwerp, between November Ist and March Ist.” The vessel 
was lost on a voyage from New Orleans to Liverpool, in the Gulf of Mex- 
ico. Held, that the vessel was covered by the insurance at the time 
of the loss; the language of the policy describing the trade in which she 
was engaged, rather than contining the insurance to those portions of 
her voyages which were in the Atlantic. Merchants’ Mut. Ins. Co. vs. 
Allen, 453, 


WAGER-CONTRACT. See InsuraBieE INTEREST. 
WAIVER.’ 


Or Breicu oF Conpition.—The forfeiture of a policy of insurance on account 
of a breach of its conditions may be waived, and, when the waiver is 
made, it will have the same binding force it originally possessed.  Siltz 
vs. Hawkeye Ins. Co., 106. 


See Action 2; ApsustER; AGENT 3, 6, 8, 9, 13; Appiication 3; ARBITRATION 1, 
2, 4; Forrerrvre; Estopre.; Limitation; Notice; Oruer Insurance 1; Pre- 
MIUM 4; PreMIuM-NOTE 1, 3; Proors oF DEATH; PRoors or Loss; T1TLE 2, 3; 
Vauvarion 1, 3. 





WAREHOUSEMAN. See Barter 1. 





WARRANTY. 


Wuat ts Essentiat To.—In a contract of insurance, a warranty is part and 
parcel of the contract itself, is in the nature of a condition precedent, and, 
whether material to the risk or not, must be strictly complied with, or 
literally fulfilled, before the assured can recover on the policy; while a 
representation, not being of the essence of the contract, but relating to 
something collateral, or preliminary, and in the nature of an inducement 
to it, does not, though false, avoid the policy, unless it relates to a fact 
actually material, or clearly intended to be made material by the agree- 
ment of the parties. 

The mere fact that a statement is referred to, or even inserted in the policy 
itself, is not now considered conclusive of its nature as a warranty; but 
whether it is to be construed as a warranty or as a representation merely, 
depends rather on the form of the expression, the apparent purpose of the 
insertion, and its connection with other parts of the application and pol- 
icy, construed together as an entire contract. 

Among the settled rules for the construction of policies of insurance are 

these: 1st, that all the conditions and obligations of the contract will be 

construed liberally in favor of the assured, and strictly against the insurer; 
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2d, that the clearest and most unequivocal language is necessary to create 
a warranty, and all statements of doubtful meaning will be construed as 
representations merely; 3d, that even though a warranty in name or form 
be declared by the terms of the contract, its effect may be modified by 
other parts of the policy, or of the application, including the questions 
and answers, so that answers to questions not material to the risk will be 
construed as warranting only their honesty and good faith. 


In this case the contract containing inconsistent expressions—one part,tend- 


ing to show an intention to make the answers warranties, and another 
treating them as representions—the court holds, 1st, that the answers 
are not absolute warranties, but in the nature of representations, or, if 
warranties, only of an honest belief of their truth; 2d, that any untrue 
statement or suppression or fact material to the risk will vitiate the pol- 
icy, and thus bar a recovery, whether intentional or within the knowledge 
of the party or not; 3d, that such statement of a material fact, though 
untrue, will not avoid the policy, whless the party knew it was false or 
was negligently ignorant of it; and, 4th, that the inquiries as to the 
symptoms of disease were not intended to be absolutely material, unless 
they had existed in such appreciable form as would affect soundness of 
health, or have a tendency to shorten life. Alabama Gold Life Ins. Co. vs. 
Johnson, 427. 


See APPLICATION 6, 13. 
WIFE’S POLICY. 


1. JURISDICTION OVER ADMINISTRATOR IN ANOTHER State.—Section 3,628 of the 


Revised Statutes of Ohio, which provides that a person may effect insur- 
ance on his life for benefit of his widow or children, and the amount of 
insurance coming due-shall be payable to such widow or children exempt 
from claims of the representatives and creditors of such person, but the 
amount of annual premiums shall not exceed one hundred and fifty dol- 
lars, and in case of excess there shall be paid to the beneficiaries such 
portion of the insurance as the sum of one hundred and fifty dollars will 
bear to the whole annual premium, and the residue to the representa- 
tives of the deceased, applies as well to a policy issued by a company or- 
ganized and conducted outside the limits of Ohio as to a policy issued by 
a company of this State. 


In a suit brought against the company, by the widow of such insured person, 


upon a policy in which she is named as the beneficiary, in a court in the 
State where such company is located, and in which suit is brought by 
direction of the court, the company brings into court a sum of money suf- 
ficient to satisfy the amount due on the policy, and obtains an order re- 
quiring the administrator resident of Ohio, to appear and interplead with 
suth widow as to their respective claims under the policy, service in 
Ohio of copy of such order, and of citation, upon such administrator, does 
not give the court jurisdiction of his person, and a judgment in the action 
purporting to debar him from any claim or right, as against such widow, 
is, as to him, void. Cross vs. Armstrong, 188. 


2. ConstruUCTION AS TO Non-ForFEITURE—EFFECT OF PREMIUM-NOTES—NON-PAY- 





MENT OF INTEREST.—A married woman took out a policy of insurance on 
her own life, payable ninety days after evidence of her death, or to her- 
self if surviving at the end of fifteen years; all indebtedness to the com- 
pany on account of the policy being first deducted. The premium was 
payable yearly, partly by note and partly incash. The policy was to be 
void in case of default in payment of premiums, or of interest in advance 
on the premium-uotes, or of the notes, provided that after two annual 
premiums had been paid the policy might be converted inta a “ paid-up ”’ 
policy. In case the policy became void, all payments should be forfeited 
to the company. The policy contained on its margin, ‘‘ Non-forfeiture 
endowment policy with profits.” After paying two premiums in notes 
and cash the insured applied for a paid-up policy, released by quit-claim 
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to the company all claims on the policy except as to 2-15 of its face 
amount, and received the same policy back from the company with a 
statement written on it that it was binding for 2-15 ofits face, ‘‘ sub- 
ject to the terms and conditions expressed in this policy and in the quit- 
claim. . . .” She made no further payments on the notes she had 
given, either of principal or interest. 

Held, That the policy was forfeited. 


Held, further, that the marginal words, ‘‘ Non-forfeiture endowment policy 
with profits,” could not be read as a part of the contract. 

Held, further, that such a policy was within the scope of Pub. Stat. R. I., cap. 
166, § 21. 

Held, further, that under Pub. Stat. R. I., cap. 166, a married woman could 
invest her separate estate in insurance on her life. 

Held, further, that the policy was not void ab initio, though the premiums 
were in part paid by notes which as such did not bind the insured married 
woman who made them. 

Held, further, that the company could set up the forfeiture by non-payment 
of interest in an action on the policy. McQuitty vs. Continental Life Ins. 
Co., 950. 


See AssIGNMENT 4; INSOLVENCY 2. 
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ern Assurance Co 
Matthews vs. American Ins. Co......X 
Mauger vs. Holyoke Mut. Fire Ins. 


May vs. Western Ass’e Co............XV., 
Mead et al. vs. Westchester Fire Ins. 


Meadows vs. Hawkeye Ins. Co.....XIIL., 


51 
733 
188 
270 
149 


743 
209 


209 
657 


216 
58 





I.dex cf Fire Cases Reported.—Sixteen Years. 


Mears, Guardian, vs. HumboldtIns. 

core Uaaesread Gate aat manny tia i gatas IX., 139 
Mechanics & Workingmen’s Build- 

ing and Loan Ass’n vs. Millville 

Mut. M. & F. Ins. Co 
Mentz vs. Lancaster Fire Ins. Co 
Mercantile Ins. Co. vs. Holthouse. . 
Mercantile Ins. Co. vs. Jaynes et al. 
Mercer Co, Mut. Fire Ins. Co. vs. 

BIE, cs dinncacnkiucduncdeccces REV. 
Merchants and Miners’ Transp. Co. 

vs. Associated Firemen’s Ins. Co. 
Meriden Savings Bank vs. Home 

PO ee BI Clinic ccavadeceexseus XIL., 
Merrill vs. Agricultual Ins. Co 
Merrill vs. Ins. Co. of North Amer- 

Ms dutews duh kdaGuedispmacwiecaeces aV. 
Mers vs. Franklin Ins, Co VIIL., 
Metzger vs. Cleveland 
Miami Valley Ins. Co. vs. Stanhope....X., 
Michigan State Ins. Co. vs. Lewis.... IIL, 
Mickey vs. Burlington Ins Co 15 
Miller’s Appeal > 287 
Miller vs. Amazon Ins, Co...............X., 581 
Miller, Herr & Kemp vs. Germania 

Fire Ins. Co . 878 
Miller vs. Hillsborough Fire Ass'n. +» 799 
Millville Ins. Co. vs. Wilgus......-.. VIL. 
Miner vs. Pheonix Ins. Co. ............... Ls 
Mispelhorn vs. Farmers’ Fire Ins. Co.1TX., 

Mix vs. Andes Ins. Co 
Mobile & Montgomery Ry. Co. vs. 

BOO WB od tcnccacncassccceusees SETE., 

Moch et al. vs. Virginia F. & M. Ins. 


‘VIL. 


-EX., 


620 
531 


457 
505 
855 
159 
825 


Mohr & Mohr Distilling Co. vs. Fire- 
men’s Ins. Co 
Mohr & Mohr Distilling Co. vs. Ins. 
Saati sie ceed ns cwcscccnnnes SL, 
Monadnock R. R. Co. vs. Manutfac- 
SO UN Canc bn on dune nnccacences EEX, 
Monaghan et al. vs. Agricultural 
ome ine. Co SA adeeb ekeinnaousawe XIII., 


, 636 
Montrose vs. Williams Ins. Co....... 180 
Mooney vs. Howard Ins. Co.. i . 731 
Moore vs. Virginia F. & M. Ins. Co.. 441 
Morrison vs. Ins. Co. of North 
America 
Morse et al. vs. Buffalo F. & 


7I., 966 
M. Ins. 
+» 622 


409 


97 
Mullen vs. Vermont Mutual Ins. Co.XII., 147 
Mullin vs. Vermont Mut. Fire Ins. 


908 


.» 561 
Mullville, Trustee, vs. Adams et al. XIII., 435 
Murphrey et al. vs. Old Dominion Ins. 

+» 297 
313 
649 


Mutual Ass’e Society of Va. vs. 

Mutual Fire Ins. Co. vs. Block. ..... XVI, 

Mutual Fire Ins. Co. vs. Coatsville 
Shoe Factory 

Mutual Fire Ins. Co. vs. DeHaven. 


413 


“XVI, 118 
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Mutual Fire Ins, Co. 

Auditor 
Mutual Fire Ins. Co. vs. Wagner 
Myers vs. Liverpool & L. & G. Ins. Co. VI. 
Myers et al. vs. Council Bluffs Ins. 

Ge accicanscncunuessanassaeinaaiae XVI. 
Nashua Fire Ins. Co. vs. Moore 
Nassauer vs. Susquehanna Mut. 

Ts Ci ic cknceend then stceecks av, 
Nedrow vs. Farmers’ Ins. Co. ro 
Newman vs. Springfield F. & M. Ins. 


vs. Swigert, 


” 
New Orleans Ins. Ass’n vs. Griffin & 
Saez ss os aisha dee xV., 
New Orleans Ins. Co. vs. Gordon...XVI., 
New York & Boston Despatch vs. 
Traders & Mechanics’ Ins. Co 
New York & Boston Despatch vs. 
Traders & Mechanics’ Ins. Co. ...XIT. 
ene Fire Ins. Co. vs. Boykin........ | 
ra Fire Ins. Co. vs. Drda Vs 
ra Fire Ins. Co. vs. Secammon...XI. 
gara Fire Ins. Co. vs. Scammon 
(Note Pescidcecspiebawne ahaa nas anaes xi. 
Niagara Fire Ins. Co. vs. Weide et al..-_I. 
Niagara Ins. Co. vs. Green.............XI.. 
Niagara Ins. Co. vs. Rodecker et al..VIL., 
Norman vs. Ins. Co. of North Amer- 
ica et al 
North America Fire Ins. Co.vs. Throop. I. 
North British & Mercantile Ins. Co. 
vs. Crutchfield et al............... XVI. 
North British & Mercantile Ins. Co. 
vs. Murray et al 


et: 7 
Northern Ins. Co. vs. Kiernan........XV., ¢ 
Northern Ins, Co. vs. Potter 


Drown et < 
Northrup vs. Germania Fire Ins. Co..IX. 
Norton vs. Royal F. & L. Ins. Co. 

(English) 


Bikes 
Noyes vs.Northwestern Nat. Ins. Co.XV., 
Noyes et al. vs. Hartford Fire Ins. 


Nurney vs.JFireman’s Fund Ins. Co.XVI., 
Oakes vs. Manufacturers’ F. & M. Ins. 
Ginidiaddes dacvaisn Miadecdaadacalada x. 
Oakes vs. Manufacturers’ F. & M. 
Ins. Co 
O’Brien vs. Ohio Ins. Co...-.. a 
O’Brien vs. Phoenix Fire Ins. Co....VIIL., 
O’Brien, Sheriff, vs. Mechanics & 
Traders’ Fire Ins. Co 
O'Connor vs. Hartford Fire Ins. Co..... Es 
Ogden et al. vs. East River Ins. Co...-II., 
Ohio Farmers’ Ins. Co. vs. Britton, 
Guardian, et al 
Old Sancelito Land & Dry Dock Co. 
vs. Commercial Union Ass’e Co. XTIV., 
Olmsted vs. Farmers’ Mut. Fire Ins. 


687 
825 
517 


Olson et al. vs. St. Paul F. & M. Ins. 
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O'Reilly vs. Corporation of the Lon- 
OT: BOWMERMOG cco cicncvnsccccscss XV., 
Oshkosh Packing & Provision Co. 
vs. Mercantile Ins, Co............ XVI., 
Osterloh vs. New Denmark Mut. 
Homo Fire Ins. Co........<..+-- 
Otterbein vs. Iowa State Ins, Co. 
Owens vs. Holland Purchase Ins, Co.ITTI,. 
Pacific Mutual Ins. Co. vs. Guse 
Packard vs. Dorchester Mut. Fire 
Ins. Co... 
Palmer et al. 
Co 
Palmer vs. St. 
-angborn vs. Continental Ins, Co... 
Parcell vs. Grosser : 
Parker et al. vs. Amazon Ins. Co 
Parker et al. vs. Arctic Fire Ins, Co.. 
Parks vs. Council Bluffs Ins. Co.....X 
Parmelee vs. Hoffman Ins, Co. 
Patterson vs. Ben Franklin Ins. Co.... 
Payson, Assignee, vs. Stoever 
Payson, Assignee, vs. Withers.......-. 
Pechner vs. Phoenix Ins. Co 
Pelton vs. Westchester Fire Ins. Co. VITI. 
Pennsylvania Fire Ins. Co. vs. 
Dougherty, Adm’r. sdb ade 
Pennsylvania Fire Ins.Co.vs, Kittle VIII. 
People vs. Board of Com’rs of New 
TOE: 02% VIII. 
People vs. Empire Ins, Co VII. 
People vs. Fire Association... .........X IT. 
People vs. Hooghkerk. ......... XIII. 
Peoria Sugar Refining Co. vs. Peo- 
ple’s Fire Ins, Co ove 
Peoria Sugar Retinery vs. Susque- 
hanna Mut. Fire Ins, Co........ XIV. 
Perry vs. Faneuil Hall Ins. Co........XT. 
Perry vs. Lorillard Fire Ins. Co 
Perry Mechanics’ Mut. Ins. Co....XT. 
Perry Mechanics’ Mut, Ins, Co....X 1. 
Phenix Ins. Co, vs. Allen et al.......X VI. 
Phenix Ins. Co. vs. Chadbourne, 
I OW Giles ocvscewscwaccaseeuese XVI. 
Phenix Ins. Co. vs. Hamilton et al.....1T, 
Phenix Ins. Co.vs. Union Mut, Life 
Ins. Co... 
Phenix Fire Ins, Co, vs. Lamar 
Pheenix Fire Ins, Co. vs. Vorhis......XV. 
Phoenix Ins. Co. vs. Barnd......... XIII. 
Pheenix Ins. Co. vs. Benton.... onale 
Pheenix Ins. Co. vs. Dankwardt e ot al. VII. 
Phenix Ins. Co. vs. Duff, Adm’r 
Phoenix Ins. Co. vs. Erie & Western 
Transp. Co 
Pheenix Ins. Co. 
Phoenix Ins, Co, 


XIIL., 


vs. ‘Hartford Fire Ins, 
a av be 
Paul F. & M. Ins. Co. VIT. 
XVI. 


Vs. 


vs. 


| XVI. 
vs. Lansing -aeEEE, 
Phoenix Ins. Co. vs. La Pointe. ......X VI. 
Phenix Ins. Co. vs. Michigan South- 

ern & Northern Indiana Railroad. VT. 
Phenix Ins. Co. vs. Pratt et al XVI 
Phoenix Ins. Co, vs, Slaughter et al.... 
Pheenix Ins. Co. vs. Stevenson 
Phenix Ins. Co. vs. Welch............ 
Pheenix Ins. Co. vs. Zucker............ 
Pheenix Ins. Co, et al. vs. Hoffheimer 

Bros. & Co.. cael 
Pickersgill vs. Lycoming Fire ‘Ins. 


kk, 


609 
147 
111 
376 
733 
599 
782 
493 


46 


, 301 


666 
922 
497 
193 
651 


739 


Index of Fire Cases Reported.—Sixteen Years. 


Pierce vs. People of State of Illinois. XTT., 
Pindar, Assignee, vs. Resolute Fire 
RG MP oss dhl cbub nae ckat ects anatase’ 4 is 


Pitney vs. Glens Falls Ins. OOeiicatccs . 
= sy 
4 


Pittsburgh Ins. Co. vs. Dravo et al... 
Pittsburgh Ins. Co. vs. Frazee... 
Planters’ Ins, Co. vs. Comfort 
Planters’ Ins. Co. vs. Myers.........- 
Planters’ Ins. Co. vs. Sorrells. ..... 
Planters’ Mutual Ins. Co. vs. Deford 


Planters’ Mut. Ins. Co. vs. Engle 
Planters’ Mut. Ins. Co. vs. Row- 

PEs cntiper snes Gictnasscaceracawacns XVI. 
Plath vs. Minnesota Farmers’ Mut. 

Fire Ins. Ass’n 
Plimpton, Ex’r, 

Ins. Co 
Pollard vs. Pheenix Ins. Co.........-.. XV. 
Poor vs. Hudson Ins. Co..........-...- IX., 
Poor vs. Humboldt Ins. Co 
Porter vs. Actna Ins. Co 
Portsmouth Ins. Co. vs 
Portsmouth .Ins, 

Adm’x... 

Potter vs. Monmouth Mut. Fire Ins. 
Pottsville Mut. Fire Ins. ° 

PRG cmiccnacnachns. cus hacen sonercaeeee 
Pottsville Mut. Fire Ins. Co. vs. Ho- 

ran.. sok tke 
Pottsville Mut. ‘Fire Ins. Co. vs. Ho- 
Pottsville Mut. Fire Ins, vs. 

NOs sciy unt netes conenssdeuneinxcenee 
Pottsville Mut. Fire Ins. Co. vs. Min- 

nequa Springs Imp. Co.............X1. 
Putnam vs. Home Ins, Co.......... 
Quarrier vs. Actna F. & M. Ins, Co 
Quarrier, Trustee, vs. Peabody Ins. 

Co. oo Wey 
Queen Ins. Co. vs. Jefferson Ice Co...XV., 
Quincy vs. Carpenter etal............XIL, 
Quinn vs, Capital Ins, Co... a Vi., 
Raber vs. Jones et ¢ 
Rann et al., Ex’rs, vs. Home Ins. Co...V. 
Rayner vs. Preston (English)..... rrr 
Reaper City Ins. Co, vs. Jones........... I. 
Redfield va. Holland Purchase Ins. 

iciven 
Redman et al. vs. 


WE, 


Hartford Fire Ins. 
TX. 
Redmon et al. vs. Phcenix Fire Ins. Co. X. 
Reed vs. Merchants’ Mut. Ins. Co....VII. 
Reed vs. Washington F. & M. Ins. 
Co. 
teed e t al. In Matte r of Indepe nde nt 

Ins. Co..... saci eeieeaa 
Reid vs. Lancaster Fire Ins. Co + lp 
Reilly et al. vs. Franklin Ins. Co 
Reitenbach vs. Johnson.................X. 
Relief Fire Ins. Co. vs. Shaw 
Remington & Perkins vs. Westches- 

De A Bs Oe vb anecacccemesscves XIT. 
Republic Fire Ins. Co. vs. Boykin 
Republic Fire Ins. Co. vs. Weide et al. .I. 
Residence Fire Ins. Co. vs. Hama- 

wold. . in wee 


584 


827 
765 
126 
512 
847 


56 


-VIT., 55 


VIL, 3¢ 





Index of Fire Cases Reported.—Siateen Years. 


Revere Fire Ins. Co. vs. Chamberlin 


Gp Bi a xrasawnkndecdutuascutienvaacunanes X. 
Reynolds vs. Commercial Fire Ins. Co. IT. 
., 569 
Rhode vs. Bank, Adm’r................ IX. 
Rice et al. vs. Nixon..................XIV., 


Reynolds vs. Continental Ins. Co 


Richards vs. Washington F. & M. 


BEN a cacrndn dcaackae nica eniielvat ewe 


Richland Co. Mut. Ins. Co.vs. Samp- 


Ss bee sae cand vein awe ee eene XII. 


Richmond, Ex’x, vs. Niagara Fire 


Riley vs. Commonwealth Mut. Fire 


Bs GI itis ovis inivetaetinsenenes* XV. 


Rinn vs. Astor Fire Ins. Co. et al 
Rintoul vs. N. Y. C. & H. RR. 


Robinson et al. vs. Fire Assoc 
of Philadelphia.... 

Rockford Ins. Co. vs. Nelson 

Rockford Ins. Co. vs. Nelson 


Roger Williams Ins. Co. vs. Carring- 


Rohrback vs. Germania Fire Ins. Co 


Rothschild vs. American Central Ins, 


Gee reacisucwss du e8s ous Sue UR ete eb aR ORC 


Royal Ins, Co. vs. Davies, Adm’r ew 


Royal Ins Co. vs. McCrea, Manny & 


Royal Ins. Co. vs. Roedel et al 


Royal Ins. Co. vs. Stinson...............X. 


Rubin vs. Brewers & Maltsters’ Ins. 


sees 
Romaine etal.vs. Union Ins. Co. etal. XVI. 


397 
63 


76 


329 


598 


283 


» £04 


” 


Royal Ins. Co. vs. Horton. ........... XIV. 


Runkle vs. Citizens’ Ins. Co.........-.. dehy 


Ryan vs. Springfield F. & M. Ins. 


Sabotta vs. St. Paul F. & M. Ins. Co. 

St. Louis Ins. Co. vs. St. Louis ete. 

St. $e Ins. Co. vs. St. Louis Wa % 
i. &I1. R. R. Co 

St. a F. & M. Ins. Co. vs. Archi- 


St. Paul F. & M. Ins. Co. vs. Johnson..V L., 


St. Paul F. & M. Ins. Co. vs. Wells. VIL. 


Salisbury et al. vs. Hekla Fire Ins. 
Co 

Sammons et al. vs. Newark Fire 

Sampson et al. vs. Security Ins. Co. 

Sanford vs. California Mut. Fire Ins. 
Ass’ 

Sargent vs. National Fire Ins. Co 

Savage, Trustee, vs. Howard Ins. Co. 


XI, 


Sawyer vs. Dodge Co. Mut. Ins. Co.. It. 


Scammon vs.Commercial Union Ass’e 


Scammeon vs. Kimball, Assignee. . 

Scammon vs. Kimball, Assignee 

Schimpf & Son vs. Lehigh Valley 
Mut. Fire Ins, Co 

Schmidt vs. Mut. City & Village 


434 
912 


ese) ain eee XIV., 


WRG BRB CO. hn csnsncnssecesesa: oe i 
Schoener et al. vs. Heckla Fire Ins. Co.X., 


VOL. XVI.—68. 


Schollenberger et al. vs. Phenix Ins. 


Schroeder vs. Merchants & Mechan- 

ics’ Ins. Sse iroee 
Schroeder vs. Trade Ins. Co..........XII., 
Schroeder vs. Traders’ Ins. Co. ... 
Schultz vs. Hawkeye Ins. Co. .......... Vv. s 
Schumitsch vs. American Ins. Co 
Schuster etal. vs. Dutchess Co. Mut. 

Ins. Co 
Scott vs. Home Ins. Co, 
Scott et al. vs. Home Ins. Co............ Ee 
Seaman vs. Enterprise F. & M. Ins. 


Seavey etal. vs. Central Mut. 
Ins. Co 
Security Ins. Co. vs. Farrell 
Seourity Ine. Ooi VO. VOR. sods cc csivwcucs E., 
Security Ins. Co. vs. St. Paul F. & 
M. Ins. Co 
Semmes, Adm’r, vs. City Fire Ins. Co..I., 
Shackelton vs. Sun Fire Office. ..... XIV., 
Shacker vs. Hartford Fire Ins. Co....VI., 
Shakey vs. Hawkeye Ins. Co VIL., 
Shaw et al. vs. A°tna Ins. Co. ixenis 
Sheldon vs. Heckla Fire Ins. C Diss aes Xv. 
Sheppard, Adm’r, vs. Peabody Ins. 
Ravesaunatenneeasdea vend FE, 
Sherman vs. Madison Mut. Ins. Co 
Shertzer vs. Mutual Fire Ins. Co... 
Sherwood, Adm’r, 


Fire 


-VIIL., 
vs. Agricultural 


Short vs. Home Ins. Co...............XIT., 
Sias vs. Roger Williams Ins. Co 
Sias vs. Roger Williams Ins. Co. 
Sibley vs. Prescott Ins. Co 

Sibley vs. St. Paul F. & M. Ins. Co. 
Siltz vs. Hawkeye Ins. Co 

Simon vs. Home Ins. Co. .............. XV., 
Sleeper vs. New Hampshire Fire Ins. 


-VIIL,, 


1073 


97 


576 
302 
203 


257 
663 
216 
319 
223 
745 
622 


817 
285 
72 


520 
138 


., 154 


500 
770 
461 
106 
553 


538 


, 809 


Smith vs. Farmers & Mechanics’ 
Mut. Fire Ins. Co 
Smith vs. Glens Falls Ins. Co... 


652 


828 
708 


-, 302 


Smith vs. St. Paul F. & M. Ins. Co.. 
Snell, Taylor & Co. vs. Atlantic F. 
& M. Ins. Co 
Somerset Co. Mut. Fire Ins. Co. vs 
MNEs ae ee 
Sossaman et al. vs. Pamlico Bahking 
CR TI, Civeisiidasiaavidgucisiess VEE, 
Southern Mut. Ins. Co. vs. Kloeber...IX., 
Southern Mut. Ins. Co. vs. Taylor 
Southern Mut. Ins. Co. vs. Trear.... - 
Southern Mut. Ins. Co. vs. Yates..... VL, 
coer dvs. Watertown FireIns. 


xi, 


euammaii Fire Ins.Co. vs. Mueller..VIIL., 
Southwick vs. Atlantic F. & M. Ins. 


Spare vs. Home Mutual Ins. Co...... 

Spare vs. Home Mutual Ins. Co...... 

Spare vs. Home Mut. Ins. Co 

Spensley, Adm’x, et al. vs. Lanc 
shire Ins. Co 

Spensley vs. Lancashire Ins. Co 


33 


17 
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Sperry et al. vs. Ins. Co. of North 
America 
Sperry et al. vs. Springfield F. & M. 
RTD... Jc we ncinanknecnasenens + saeeuee 
Spooner vs. Vermont Mut. Fire Ins. 
Co : 
Springfield F. & M. Ins. Co. vs. Brown.T., 
Springfield F. & M. Ins. Co. vs. Me- 
Bde Bs COR. oc nsesccscccecccncs Dekh, 
Stamps, Receiver, vs. Commercial 
Fire Ins. Co 
Standard Fire Ins. Co vs. Wren 
Standard Oil Co. vs. Amazon Ins, Co. .TX. 
Standard Oil Co. vs. Triumph Ins. Co..V. 
State vs. Byrne.................----- VIII, 
State vs. Farmers’ Ins. Co. 
State vs. Moore, Supt 
State Ins. Co. vs. Reynolds. . 
State Ins. Co. vs. Richmond 
State Ins. Co. vs. Todd 
State of Kansas vs. Vigilant Ins. Co. XTV., 
State of Wisconsin vs. Farmer......-.- a. 
Stearns et al. vs. Quincy Mut. Fire 


Stebbins vs. Lancashire Ins, Co....X 
Steen vs. Niagara Fire Ins, Co........ oF 
Steinbach vs. Lafayette Fire Ins Co...IT. 
Steinbach vs. Relief Fire Ins. Co. ... VIII. 
Stennett vs. Pennsylvama Fire Ins. 

Co.. 
Stevens vs. Citizens’ Ins. Co ‘ a 
Stevenson vs. Phoenix Ins. Co 
Steward vs. Phenix Ins. Co 
Stewart, Gwynne & Co. vs, Factors’ 

TIO NOD oc dscinsccesbaciancnean XIV., 
Stitz vs. State of Indiana..............XV. 
Stockton vs. Firemen's Ins. Co.... 

Stolle vs. 4tna F. & M. Ins. Co. 

Stone vs. Franklin Ins, Co...........XVI. 
Stone vs. Hawkeye Ins. Co...........XV., 
Story vs. Hope Ins, Co.............-..XV. 
Stout & Co. vs. Commercial Union 

ER vias snabasks veubn inkaekacas ee 
Stout et al. vs. Yaeger Milling Co. et 

al hb hou aka docenas Sateen sat. i XII. 
Stowe vs. Girard Fire Ins. Co 
Strickland vs. Council Bluffs Ins. 

Co.. 

Strohn et al. vs. Hartford Fire Ins. 


Strohn etal. vs. Hartford Fire Ins. Co.1V. 
Stupetski vs. Transatlantic Fire Ins. 

ivi vochessunsieeeemiceeenenakeanawe eae 
Suggs vs. Liverpool & L,& G.Ins.Co...1X. 
Sun Ins. Co. vs. Earle et al 
Sunbury Fire Ins. Co. vs. Humble... XIT. 
Supple vs. Iowa State Ins. Co.........XI. 
Susquehanna Mut, Fire Ins. Co. vs. 

RA sicinivnncddvccesnsccas XIV. 
Susquehanna Mut. Fire Ins. Co.vs. 

Gackenbach et al................. XVI. 
Susquehanna Mut, Fire Ins. Co. vs. 

Tunkhannock Toy Co 
Susyuehanna Mut. Fire Ins. Co. vs. 


Sutherland vs. Old Dominion Ins. 


Swan, Assignee, vs. Watertown Fire 
Ins. Co 


X., 7 


256 
718 
220 
594 
25 
381 
712 
16 


459 


893 
234 
515 


OI OPT TCT TOL TTT. re 
1 


Index of Fire Cases Reported — Sixteen Years. 


Swarthout et al. vs. Chicago & N. W. 


Sweat vs. Piscataquis Mut. Ins. Co.XVL., 
Swenson vs. Girard F. & M. Ins. Co..XI., 
Swenson et al. vs. Sun Fire Oftice...X VI, 
Tague vs. Royal Ins. Co. et al 

Tasker vs. Kenton Ins. Co 

Taylor vs. Phoenix Ins. Co 

Terry vs. Imperial Fire Ins. Co 

Teutonia Fire Ins. Co. vs. Mund et 


Texas & Pacific Ry. vs. Levi& Bro..XIL., 
Thatch vs. Metropole Ins. Co ak, 
Thieroff vs. Universal Fire Ins. Co,.XTV. 
Thomas vs. Fame Ins. Co............XIITI., 
Thompson vs. Citizens’ Ins. Co. et 


Thompson et al. vs. St. Louis Ins. Co. VIL., 
Thompson, Receiver, vs. Phoenix 


Thurston vs. Union Ins, Co. et al....XIT., 
Titus vs. Glens Falls Ins. Co 

Traders’ Ins. Co. vs. Race etal.......XV., 
Train vs. Holland Purchase Ins. Co....V., 
Train vs. Holland Purchase Ins. Co...VI., 
Transatlantic Fire Ins. Co. vs. Dor- 


Travis vs. Peabody Ins. Co 

Trojan Mining Co. vs. Firemen’s 
Ry Nr 6 ci cdr owsynenteetacncncecd coum 

True vs. Manhattan Fire Ins. Co....XIV., 

Trustees Exempt Firemen vs. 
Roome 

Tuck vs. Hartford Fire Ins. Co 

Uhrig vs. Williamsburgh City Fire 
Ins. Co 

Ulster Co. Savings Institution vs. 
Decker et al 

Underwood vs. Farmers’ Joint-Stock 
Ins. Co aXf., 

Union Ins. Co. vs. MoGookey et al.. VIII. 

Union Ins. Co. vs. Murphy 

Union Mut. Fire Ins. Co. vs. Spauld- 


United Brethren Mut. Aid Society of 
Pa. vs. McDermond 
United Fire Ass'n vs. Benseman 
United Life, Fire, and Marine Ins. Co. 
vs. Foote et al 
United Life, Fire, and Marine Ins. 
Co. vs. Ins. Co. of North America_ITT., 
United States F. & M. Ins. Co. vs. 
Tardy 
Universal Fire Ins. Co. vs. Block 
Universal Fire Ins. Co. vs. Morin...XIII., 
Universal Fire Ins. Co. v3. Weiss 
Piddisvcundsuns coanepeamcannwes math, 
Untersinger vs. Niagara Ins. Co 
Upton, Assignee, vs. Englehart 
Upton, Assignee, vs. Jackson 
Van Allen vs. Farmers’ Joint-Stock 
Ins. Co 


Van Shaick vs. Niagara Ins. Co 

Van Slyke vs. Trempealeau 
Farmers’ Mut. Fire Ins. Co 

Van Tuy] et al. vs. Westchester Fire 
Ins. Co 


603 
608 
235 
858 
713 
337 
851 
824 


417 
781 
199 
92% 


Onw 


ev 


229 


396 


66 
699 
664 
633 
177 

13 


587 
161 


625 


895 


17 


+ 497 





Index of Fire Cases Reported.—Siateen Years. 


Van Valkenberg vs. Lenox Fire Ins.Co.IT., 
Vette vs. Clinton Fire Ins. Co........X VL. 
Vilas vs. New York Central Ins. Co. VIL., 
Virginia F. & M. Ins. Co. vs. Aiken. XVI., 
Virginia F. & M. Ins. Co. vs. Kloeber.1X., 
Von Wien vs. Scottish Union & Na- 

po a Serer er XV. 
Wakefield et al. vs. Orient Ins. Co 
Waldeck vs. Springfield F. & M. Ins. 

COG cides abn aka tWeneedes Aca Nan aia dens ae 
Waldeck et al. vs. Springfield F. & 

We EN OIG con eenasacssasiccuctsccuxs XII. 
Wales vs. New York Bowery Fire 

Ins. Co 
Walker vs. Farmers’ Ins. Co 
Walker vs. Linn County 
Walker vs. Queen Ins. Co 
Wallace vs. Council Bluffs Ins. Co..XIV. 
Waller vs. Northwestern Ass’e Co. 


Walsh vs. Fire Association 
Walsh vs. Hartford Fire Ins. Co 
Walsh, Adm'’x, vs. Vermont M. F. 

BO MN oe wacvcivicnnnicdadeneeevenass XI. 
Walton vs. Bagley et al...............XII. 
Warier vs. Ins. Co. of North Amer- 

DE Jiedichnewcnueneas Cakeerieranenen VII. 
Waring etal. vs. Indemnity Fire Ins. 

Cc ic ovn keane ner enn besulatoesiesiwen RE, 
Washburn vs. Artisans’ Ins. Co.......TX. 
Washburn vs. Miami Valley Ins. Co. 
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Reynolds. . winwkwewdoas We 
Wesichester Fire Ins. Co. vs. Fos- 
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Bailey etal.vs. Mutual Benefit Ass’n..XV., 793 
Baker vs. Home Life Ins. Co.......... IV., 315 
Baker vs. Home Life Ins. Co..........-. V., 448 
Baker vs. Home Life Ins. Co..........-. V., 661 
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Bloom et al. vs. Franklin Life Ins. 

GO kkcnctinne ceaeoeeknadiahiustarenens XII., 713 
Bloomington Mut Benefit 

BOO VO... TAGS. once cic csccccvscccsade Cle 400 
Bockover vs. Life Ass’n of America..XII., 117 
Bogardus vs. New York Life Ins. Co.XV., 175 
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Clevenger vs. Mutual Life Ins. Co....1X., 129 


1077 
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Life Ins. Co 
Cushman, Adm’r, vs. United States 
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Dilleber vs. Knickerbocker Life 
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Saunders vs. Robinson 

Scheffer et al., Ex’rs, vs. National 
Life Ins. Co 


Schultz vs. Mutual Life Ins. Co........X. 


Schumacher vs. Manhattan Life Ins. 


Schunck vs. Wittwen und Waisen 
Fund 


Katterman et al..............XV. 
IV. 


XIT., 695 


Schwartz vs. Germania Life Ins. Co...IL., 
Schwartz vs. Germania Life Ins. Co...IV., 
Schwarzbach et al. vs. Ohio Valley 
Protective Union. ................ XIV., 
Scott vs. Dickson 
Scott vs. Provident Mut. Relief 
RE, oii adeaweds madaa eres aaa XV., 
Seamans vs. Northwestern Mut. Life 
Be Ce Saad cancacnuneessansdeccasese > & 
Seipel vs. International Life Ins. & 
Trust Co 
Seltzer vs. Patterson, Receiver. ..... XIV., 
Selvage vs. John Hancock Mut. Life 
By Gia c tecincasetncisudtaneeaswsus a, 
Semm vs. Supreme Lodge Knights 
of Honor.... 
Shanks vs. United Brethren Mut. 
Aid Society 
Shattuck, Adm’r, vs. Mutual Life 
Ins. Co 
Shaw vs. Republic Life Ins. Co 
Siegrist vs. Schmoltz 
Simons vs. New York Life Ins. Co. 
Sinclair, Adm’r, vs. Phoenix Mut. 
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449 
924 


518 
22 


TE Din Oiled cae ccna ccnsawecs canes > 


Singleton vs. St. Louis Mut. Ins. Co. VITI., 


Smith vs. Atna Life Ins. Co............ II., 


Smith vs. Head . 
Smith vs. Missouri Valley Life Ins.Co.VI., 
Smith vs. Mutual Life Ins. Co. 
Smith vs. National Life Ins. Co..... XIIL., 
Smith, Adm'r, vs. Continental Life 
Ins. Co 
Smith et al. vs. Covenant Mut. Ben. 
Ass'n 
Snyder vs. Mutual Life Ins. Co 
Southern Express Co.vs. Hunnicntt.VIL., 
Southern Life Ins. Co. vs. ote Vine 
Spangler vs. Pennsylvania Mut. Aid 
COED wicidicad caicdatscantcsasuaaees XII, 
Spaulding vs. New York Life Ins. Co..IL., 
Splawn et al. vs. Chew etal 
Spratley vs. Mutual Benefit Life Ins. 


State vs. Merchants’ 

Benevolent Society 7 
State vs. Miller etal....... sod os Se 
State vs. People’s Mutual Benefit 


Exchange Mut. 


State of Kansas vs. Bankers & Mer- 
chants’ Mut. Ben. Ass’n............ IX., 

State of Missouri vs. Farmers & Me- 
chanics’ Mut. Aid Ass’n..........XIL, 

State, ex rel. Life Ins. Co., vs. Rein- 
mund, Supt 

Stedman, Com'r,vs. American Mut. 
Life Ins. Co 

Stilwell vs. Mutual Life Ins. Co 

Stoner vs. Line, Adm’r 

Stowe vs. Phinney 

Stratton vs. North American 
Life Ins. Co 

Supplee vs. Knights of Birmingham 
of Penna 

Supreme Council American Legion 


Mut. 


of Honor vs. Perry et al.......... aVigS 


Supreme Council vs. Priest............. X., 
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Supreme Lodge Knights of Honor 
IR, octnkncadenss'cueenseesance see 
Supreme Lodge Knights of Honor vs. 
Di sina a ta anenubchvbecaecc ess <u 
Supreme Lodge Knights of Honor 
Wi DEAT EOE, on ocicecsBescccc ccd bhe, 
Supreme Lodge Knights of Honor 
vs. Morgan ere ie 
Supreme Lodge Knights of Pythias 
vs. Schmidt et al. 
Swick vs. Home Life Ins. Co 
Swift vs.Massachusetts Mut. Life Ins. 


Tabor vs. Michigan Mut. Life Ins. ‘Co.. a 
Tafel, Adm’r, vs. Supreme Com- 

mandery Knights of the Golden 

PONDS id deoncepueadagcséancssssccsnksseeeee 
Taylor et al. vs. Charter Oak Life Ins. 

Bi cisinwcs imation ree 
Tenness vs. Northwt e aster rh . Mut. L ife 

I iédennctackestubersincnenrne sone 
Terry vs. Life Insurance Co............. E. 
Teutonia Life Ins. Co. vs. Anderson....V. 
Teutonia Life Ins. Co. vs. Beck. ........V. 
Thompson vs. Knickerbocker Life Ins. 

CO... . 
Thompson Knickerbocker Life 

Ins. Co oo ane ses see 
Thompson vs. St. Louis Mut. Life Ins. 

Co 
Timayenis et al. 

Life Ins. Co anak 
Tisdale vs. Mut. Benefit Life Ins. Co.IIL. 
Trager, Tutrix, vs. Louisiana Equita- 

ble Life Ins. Co ‘i 
Trefz vs. Knickerbocker Life Ins. Co Vv Bs 
Trefz vs. Knickerbocker Life Ins, Co..X, 
Trimble vs. Conn. Mut. Life Ins. Co.XTV. 
Tripp and Bailey, Adm’rs, vs. Ver- 

maont Life Ins. Co... .....ccc0..5.sdekl. 
Tyler et al. vs. Massachusetts Life 


vs. 


II., 
vs. Union (Mut. 


907 


251 


629 


CRT on cece ickctncwsnwacce XIII., 37 


Underwood Iowa Legion of 

Honor XIV., 
Union Central Life Ins. Cx o.vs. Cheever. X., 
Union Central Life Ins. Co, vs. 

NG eb acca Kincsced wheuekcanad my 
Union Central Life Ins. Co.vs. Pott- 

-VIII. 

Union Central Life Ins. Co. vs. Pyers..X. 
Union Central Life Ins. Co. etial. vs. 

Is bia oea case nsennenes 
Union Mut. Life Ins. Co. vs. Ste- 

vens et al. ‘ 
Union Mut. Life Ins. CC 0. VS. Le wis, 

PL cis eheantnenabeunuueensckane VIII. 
Union Mutual Life Ins, Co, vs. Me- 

Millen 
Union Mut, 
Union Mutual Life Ins. Co. vs. Reif....X. 
Union Mutual Life Ins. Co. vs. Wilkin- 

son. 6866s onetae 
United States L ife Ins. Co. V8. Guar. 

antee Trust & Safe Deposit [Co...XIT. 
United States Life Ins. Co. vs. Hess- 

berg. oWe 
United States Life Ins. Co.vs. Ludwig. XI. 


vs. 


XIII. 


Life Ins. Co.vs. Mowry.VII., 2 


Index of Life Cases l'eported.—Six'een Years. 


United States Life Ins. Co. vs. Lud- 
WSs eed anékeany'oscas Cave ousen pen eeeeeen 
United States Life Ins. 
Wright 


Universal Life Ins. Co. vs. Cogbill...VITL., 

Universal Life Ins. Co. vs. Dupuy... VIL., 

Universal Life Ins. Co. vs. White- 
head, Adm'x 

Valley Mutual Life 
Burke et al 

Vanatta vs. New Jersey Mut. Life 
Ins. Co 


Ins. 


Van Bibber’s Adm’r vs. Van Bibber.XIV., 2 


Vancreelan vs. Massachusetts Mut. 

Re ON, brn stwiscenckamedeeetes XII. 
Van Poucke vs. Netherland St. Vin- 

cent De Paul Society............. aVL,, 
Van Valkenburgh et al. vs. American 

Popular Life Ins.{Co................. io 
Van Zandt, Ex’x, vs. Mutual Benefit 

Life Ins. Co 
Wackerle vs. Mutual Life Ins. Co.... XII. 
Wallace, Adm’r, vs. Franklin Life 

RTE wins vcknes oacicnuswetatscoawsen XI. 
Walther vs. Mutual Life Ins. Co.:..XITTI. 
Warnock, Adm'r, vs. Davis et al......X J. 
Washington Life Ins. Co. vs. Haney...IT., 
Washington Life Ins. Co. vs. Schaible.IV. 
Waters vs. Conn. Mut. Life Ins. Co...IX. 
Waters vs. Mutual Life Ins. Co..... VIII. 
Watson vs. Centennial Mut. Life 

Mis tec aianesaecanennaatsetusnes amt 
Weed vs. Mutual Benefit Life Ins. Co. VII. 
Wegman vs. Smith..:................R1V. 
Westoner, Ex’r, vs. tna Life Ins. 

Co. inn beNgabemeds idverk=e Kase te 
Whee ler rvs. C ‘onn. . Mut. Life Ins. Co...X. 
Whipple vs. Supreme Lodge Knights 

Oe NINES Soornc coda ccgenavraccabaues XV. 
Whitcomb et al. vs. Phoenix Mut. 

Life Ins. Co 
White, Adim’x, vs. Conn. Mut. Life 
Whiting, Adm’r, vs. Massachusetts 

BR Re BR Dio vienna cnndincacesectin 
Whitley, Adm’r, vs. Piedmont & Ar- 

lington Life Ins. Co. 

Whitley, Adm’r, vs. Piedmont & Ar 
lington Life Ins. Co. 
Whitridge, Assignee,vs. Mutual Life 

Ins. Co 
Wiggin vs. Knights of Pythias......X VI. 
Wilburn vs. Wilburn et al............- XI. 
Willcut vs. Northwestern Ins. Co.....X 
Williams vs. Corson et al . 
Williams vs. Washington Life Ins. Co. .I. 
Williams vs. Young Men’s Mut, Life 

ic iniecanniccseesicakerkys ReneKcnsenebe 
Wilmaser, Ex’x, vs. Continental 

A Ss niebacnccscexesananenks XIV. 
Wilmot vs. Charter Oak Life Ins. Co..IX. 
Wilson vs, Life Association of Amer- 


vs. John Hancock 


Winchell et 
Mut. Life Ins, Co 


al, 


Winsor vs. Odd Fellows’ Beneficial 


208 
44 


467 
815 
459 
283 
629 
337 
336 


73 
33 





Index of Marine Cases Reported.—Sixteen Years. 


Wolff vs. Conn. Mut. Life Ins. Co... VIII., 
Wood, Curator,vs. Phenix Mut. Life 


Woolsey vs. Independent Order of 

Odd Fellows Lodge No, 23......XIIL., 
World Mutual Life Ins. Co. vs. Hand 

in Hand Bund et al 
World Mut. Life Ins. Co. vs. Schultz, 

Guardian 
Worley, Adm’r, vs. N. W. Masonic 

SET sons casurwiadusaatasaswes AL., 
Worthington vs. Charter Oak Life 

Ins, Co 
Yonge vs. Equitable Life Ass’e So- 

WIRD sorceress aoe XVI, 
Young, Adin’r, vs. Mutual Life Ins. Co. .IT., 
Ziegler vs. Mut. Aid & Benev. Life 

Bs POT OE To 6a ccivinds ccdeccencsaeiey 


MARINE. 


Allison vs. Corn Exchange Ins. Co. -.. 
Amazon Ins. Co. vs.'The Tron Moun- 

tain etal 
Amsnick et al. vs. American Ins. Co. 

WR Wiiscs he caenct sn cameccueesenant ees ta 
Arkansas ete. Ins. Co. vs. Bostic and 


Atherton vs. Phe nix Ins. Co 
Atkinson et al. vs. Great Western 
Ins. Co. 
Barry vs. Boston Marine Ins. Co.....XV., 
Bradford vs. Symondson (English)....X., 
Brewer et al. vs. American Ins, Co...VI., 
British and Foreign Marine Ins. Co. 
ve. G., C. & 8. F. R. BR. Ce........ XIV., 
Brown vs.Thames & Mersey Ins.Co. 
(English) 
Brown et al. vs. St. Nicholas Ins. Co.. 
Burgess vs. Equitable Marine Ins. 


rV., 


Burnham vs. Boston Marine Ins. Co..XV., 
Burt vs. Brewers & Maltsters’ Ins. 
Co. et al 
Central National Bank vs. Conn. Mut. 
Life Ins. Co 
Citizens’ Ins. Co. vs. Kountz Line... 
Columbian Ins. Co. vs. Bean 
Craig, Adm’r, vs. Continental Ins. Co. xv. 
Crosswell vs. Mercantile Mut. Ins. 
CNG doxsnvnswcseretnetcnsncduncadune XIV., 
Cunningham et al. vs. Switzerland 
Marine Ins. Co. et al 
Delaware Mut. Safety Ins. Co. vs. 
Gossler et al 


Detroit F. & M. Ins. Co. vs. Commer- 
CEE Pr Se Ovi vinccccccccunsceses XI, 
Devens vs. Merchants & Traders’ Ins. 


Emery vs. Boston Marine Ins. Co __XIV., 


97 


269 


876 
289 


79 


637 
673 
209 


504 
296 


Ota} -] 
oooc 
ordre 


eS) 


703 
549 


4 
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Enterprise Ins. Co. vs. Parisot 
Equitable Safety Ins. Co. vs. Hearne.IV., 5 
Evans. vs. Hooper (English) 
Fernandez et al. vs. Great Western 

Ins. Co 41 
41 


730 
Franklin Ins. Co. vs. Louisville and 

Arkansas Pocket Co 
Friend etal. vs.Gloucester Mut. Fish- 

ing Ins. Co aa -» 628 
Gibbons vs. Jessup & Moore Paper 

ac 0s 
Great ‘Western Ins. Co. vs. Cunliffe... 11T., 
Great Western Ins. Co. vs. Thwing...-IT., 
Gulf of Cal. Nav. & Exp. Co. vs. 

State Investment & Ins. Co......XVI., 
Hackfeld & Co. vs. The Costa Rica 
Handy et al. vs. 42tna Ins. Co......... xI., 
Hazelton vs. Manhattan Ins. Co....... ales 
Hearne vs. New England Mut. Ma- 

rine Ins. Co. 

Higbie et al. vs. American Lloyds. . 

Higgie et al vs. American Lloyds. . 

Home Ins. Co. vs. Morse et al.......-.-. 

Home Ins. Co. vs. Western Tratspor- 
tation Co 

Hooper vs. Robinson et al 

Horter et al. vs. Merchants’ Mut. Ins. 


897, 


174 
319 
200 


579 
395 
121 
331 


582 
, 227 
631 
68 


Hubbell vs. Great Western Ins. Co. VIII. 
Hubbell vs. Pacific Mut. Ins. Co. . _..XV., 
Hughes vs. Mercantile Mut. Ins. Co-ITT., 
Hughes vs. Sun Mutual Ins. Co..... mY 
Ins. Co. of North America vs. Rogers. XV., 6 
Ins. Co. of State of Pennsylvania vs. 

The Wana wehene..........-.<6ccessse XIV., 
Jackson Co. vs. Boylston Mut.. Ins. 

Nake sions eee 

Johnson vs. Northwester rh National 

Ins. Co 
King vs. Enterprise F. & M. Ins. Co. 
Kirby vs. Thames & Mersey Ins. Co..XV. 852 
Knight vs. Eureka F. & M. Ins. Co...VI., 66 
Lawton vs. Royal Canadian Ins. Co....X., 
Leetch vs. Atlantic Mut. Ins. Co 
Lewis vs. Manufacturers’ F. 

Ins. Co 
Lohre vs. Aitchison (English). 
Lunt vs. Boston Marine Ins. Co 
McCall et al. vs. Sun Mutual Ins. Co..VL., 
Mackenzie vs. Whitworth (English)...V., 
Maine Mutual Marine Ins. Co. vs. 

Stockwell & Co 
Marmand vs. Melledge et al 
Mercantile Mut. Ins. Co. vs. Folsom. 
Merchants’ Ins. Co. vs. Morrison 
Merchants’ Ins. Co. vs. Paige........... Z. 
Merchants’ Mut. Ins. Co. vs. Allen. XVI., 
Merchants’ Mut. Ins. Co. vs. Weeks. XVI. 
Merchants’ Mut. Ins. vs. Baring etal. IIT., 
Merchants’ Mut. Ins. Co. vs. Lyman et 


329 
IIL, 333 


IL, 


Miller vs. Citizens’ F.,M.& L. Ins. Co. vit. 378 
Mills et al. vs. The Mary E. Perew.VIII., 59 
Mitchell Transportation Co. vs. Pat- 


terson etal 93 
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Mutual Fire Ins. Co. vs. The 8S. G. 

SN Sock twseicenuesesn sees VII., 319 
National Ins. Co. vs. Webster......... VI., 535 
National Traders’ Bank vs. Ocean Ins. 

PR. cacninvhned.cvstassonbsubunwnaswewes IV., 214 
Nelson vs. Sun Mutual Ins. Co....... VIL, 136 
New England Mut. Marine Ins. Co. vs. 

DIR go 55s vein casiccyseccscssseesccs I., 138 
Northwestern Transp. Co. vs, Con- 

tinental Ins, Co.......-... evtvicksssaee Vs Ome 
Northwestern Transp.Co.vs. Thames 

& Morey Ins. O0........s0.000050de Vy CRI 
Orient Mut. Ins. Co. vs. Andrews...XVI., 634 
Orient Mutual Ins. Co.vs.The Dolphin. VI., 528 


Oteri & Bro. vs. Home Mutual Ins. Co. X., 797 
Palmer & Co. vs. Factors & Traders’ 


FMB. OO... 0s nace cccvesscncacsccessccses XI., 135 
Providence ete. Ins. Co. vs. Adler....XV., 773 
Providence & Stonington Steamship 

Co. vs. Phenix Ins, Co, etal........ XI., 887 
Providence Washington Ins. Co. vs. 

‘The Sidney 66 al. ................5 XIV., 382 
Providence Washington Ins. Co. 

vs. The Sydney et al.............. XVI., 254 
Richelieu & O. Nav. Co. vs. Boston 

SERIO BOBS COs oon cvsisc cesecresenes XV., 321 
Robertson et al. vs, Atlantic Mut. 

he cS snncndaetacuwncresnboannk sie VI., 130 
= ster etal. vs. Roanoke, N. & B. 

fe | er XV., 843 
St. Pont F. & M. Ins. Co. et al. vs. The 

THe BUPSTIO? « .......0..... cs ccscenscece V., % 

St. Nicholas Ins. Co. vs. Merchants’ 


We Py I BIOs ice cincccnnnes 
vs. Schweitz 


Mut, F. 
Schroeder et al. 








TN re 
Sherwood et al., Ex’rs, vs. Mercantile 

PE PIO. ocsencacvscnxasxcavece V., 747 
Schultz vb. Pacific Ins. Co............... I., 495 
Sleeper vs. Union Ins, Co.........-.-... IIT., 433 
Snow etal. vs. Columbian Ins, Co..... II., 53 
Snow et al. vs. Mercantile Mut. Ins. 

i ccccbanecescnecnsanescepeahunesenn IV., 435 
Snyder et al., Ex’rs, vs. Atlantic 

PA: PE nc scddcconsvecusipe XIII., 456 
Steamboat Mollie Mohler vs. Home 

RSID cca ctmcsen tes penconsccnn . IV., 794 
Strong etal. vs. Phoenix Ins. Co........V., 621 
Sturm vs. Atlantic Mut. Ins. Co........ V., 209 
Sun Mut Ins. Co. vs. Ocean Ins. Co..XII., 195 


Swift vs. Union Mut. Marine Ins. Co. VIT., 195 
Teutonia vs. Boylston Mut. Ins. Co.XTV., 228 
The Ailas et al. vs. Phoenix Ins. Co....VI., 897 
SE CPS 3 Ki phcctcceabodhbressnduacuas +» 931 
The John T. Moore. . 207 
The Potomac et al. vs. Cannon 824 
Traders’ Ins. Co. et al. vs. Propeller 





PINT: cwinnsuawsmiccdssunsoaneees III., 153 
Union Ins. Co. vs. Grant et al., 

PNR axcidaxinosascciecen<cnune VIIL, 33 
Wallace vs. Thames & Mersey Ins. 

SPIN. cknckevsacentesacenwavecser XIV., 106 
Wamsutta Mills vs. Old Colony 

YE eee XIITI., 849 
Washburn vs. Great Western Ins. Co.IV., 112 


Wass vs. Maine Mut. Marine Ins. Co.III., 439 
West India & 2anama Telegraph Co. 
vs. Home & Colonial Marine Ins. 
Rs MIND hc i scien cicccicesicscce 



























Western Ins. Co. vs. Tobin et al...... VII., 346 
Whorf vs. Equitable Marine Ins. Co.X VI., 380 
Wilkins vs. Tobacco Ins. Co........... VI., 909 
Williams vs. Continental Ins. Co....XIV., 877 
Wood & Co. vs. Phenix Ins. Co......... IX., 795 
Wood & Co. vs. Phoenix Ins. Co......... X., 7385 
Young vs. Union Ins. Co............XIV., 793 
Young et al. vs. Phenix Ins. Co........ IV., 219 
MISCELLANEOUS 

Etna Life Ins. Co. vs. Corn et al..... VITI., 915 
tna Life Ins. Co. vs. Ford.......... VII., 921 
Alexander, Receiver, vs. Katte... -XI., 556 
American Ins. Co. vs. Cutler.. : 660 
American Ins. Co. vs. G allaher Pixs cel, 107 
American Ins. Co. vs. Garrett....... XVI., 602 
American Ins. Co. vs. McWhorter....XI., 147 
American Ins, Co. vs, Pettijohn..... VIII., 93 
American Ins. Co. vs. Prenell.......... XI. 393 
Attorney-General vs. Mercantile Ma- 

I Dias oti oxexsasnaciuecconienn VI., 531 
Ball vs. Watertown Fire Ins. Co......1X., 662 
Bartlett vs. Chouteau Ins. Co.......... VI., 815 
Bogue, Receiver, vs. Tucker et al....X VI., 155 
Bradley vs. Hartford Steam Boiler 

Inspection & Ins. Co.............. XII., 913 
Brewers’ Fire Ins. Co. vs. Clausen....III., 919 
Burkett et al. vs. Plankinton et al....XII., 737 
Cabell & McGuire vs. Southern 

Bs BB OO Svs acincccscnvecnssccvcdt Wily ARO 
Citizens’ Ins. Co. et al. vs. Parsons 

wi eccdecn si tnk cast cennwenicns XI., 86+ 
City Ins. Co. vs. Roberts et al....... XIII., 929 
City of Memphis vs. Foreign Ins. Co...V., 175 
City of Portland vs. Union Mut. Life 

Pi cktnendadivcdéveunnsdivcncd ie Oe 
Clark and Murrell vs. The Port of Mo- 

-» 357 
355 

MON ins sda ct an cto nccasmmenniccace IV., 470 
Conn. Mut. Life Ins. Co. vs. Bulte...... X., 692 
Conn. Mut. Life Ins. Co. vs. Scott 

We MA Na biehids anesusepicnaeonncws XIITI., 272 
Continental Ins. Co. vs. Kasey......... VI., 277 
Coventry Mut. Live Stock Ins. 

MBO TO, TENOR. «905060 ccccsecens XIII., 237 
Davis et al. vs. Niagara Ins. Co.. --XI., 592 
Diversey vs. Smith............... osdeh ly FST 
Doyle vs. Continental Ins. Co. . «Wiley EFF 
Drake vs. Rollo, Assignee... .. -II., 935 
Ehrman vs. Teutonia Ins. Co.......... IX., 393 
Employers’ Liability Ass’e Co. vs. 

Commissioner of Insurance..... “XVI, 399 
Estate of Emeline R. Filer............. XI., 853 
Estate of Emeline R. Filer........... XII., 798 
Estate of Michael Rapp vs. Phenix 

PO MBs icencntsaesesexs 35 
Oia oi iscnsccsasncasaceses 15 
Fidelity & Casualty Co. vs. Hesty...XII., 717 
Fire Ass'n of Philadelphia vs. Peo- 

ple of the State of New York..... xvi. i 
Firemen’s Ins. Co. vs. Hemingway. VIII., 520 
Forsythe vs. Kimball, Assignee. ....... v., 577 
German Veteran Aid Society vs. Fin- 

554 
“VI, 235 














CT i Pais nk dg a sdcciccenceccccesceed X., 596 

Guardian Mut. Life Ins. Co. vs. Kash- 
Fi ovis cccatccanivasseccenstesacus V., 843 

CRORE FU, TRO kia os ceiciscccivicntcccssddeey One 


Hartford Fire Ins. Co. vs. Moss. 





, 200 





552 

938 

271 

909 

794 
In Re Republic Ins. Co................ III., 390 
In Re United Ports & General Ins. 

is GRIN Scns cendcwwdamdn dae’ III., 545 
Jaeger vs. Vocke, Assignee............ III., 201 
Jones vs. Amazon Ins. Co............... V., 878 
Knickerbocker Life Ins. Co.vs. Seele- 

Pics dsseiseswaeirddns-casseaseuncien VLI., 318 
Lamar Ins. Co. vs. Gulick.............. XI., 337 
Lamar Ins. Co. vs. Hildreth............. X., 183 
Lamar Ins. Co. vs. Moore............. VIL., 747 
Lang vs. Delaware Mut. Safety Ins. Co.X., 226 
Latourette vs. Clark. ............0-s.0- III., 719 
Life Ass’nof Amer. et al. vs. Goode. XIII., 74 
Locket et al. vs. Lee. .............---- XIII., 240 
McCann vs. American Central Ins. Co.V., 445 
McCutcheon vs. Rivers.............. VIII., 443 
Magee et al.vs. Manhattan'Life Ins. Co. V., 854 
Meyer vs. Vocke, Assignee. .........-. III., 201 
Michener vs. Payson, Assignee......... V., 116 
Mutual Hail Ins. Co. vs. Wilde. ..... VIIL., 765 
Newcomb vs. Launtz.............-.--- VIL., 924 
New York Life Ins. Co. vs. Rohr- 

bough, Moore & Co..........-.-.- XIV., 61 
Nudd & Co. vs. Home Ins. & Bank- 

ND OO vig gar ccincdn nc qancecdsunenwen VII., 700 
Odd Fellows’ Mut. Aid Ass'n et al. 

et ee errr 755 
Pennell vs. Chandler, Receiver.....-..-. 107 
People vs. Flint et al................- 15 
People vs. McCann...........--....+--- 205 
Phenix Ins. Co. vs. Lemke........... , 145 
Pheenix Ins. Co. vs. Finley et al.... 662 
Pheenix Ins. Co. vs. Pechner......... 690 
Queen’s Ins. Co. vs. Harris.............- 558 
Republic Life Ins. Co. vs. Swigert, 

MNOS CE TEs ccc civnicenasecenens XIV., 745 
Rollo, Assignee, vs. Andes Ins. Co....ITI., 709 
Russell, Receiver, vs. Berry........ XIIL., 64 
St. Paul F. & M. Ins. Co. vs. Allis etal. VI., 789 
Sawyer vs. Upton, Assignee........... VI., 618 
Sawyer vs. Hoag, Assignee........... III., 201 


Schoeneman vs. Western etc. Ins. 
Mis Fingekankewetinevcounedanccneses XITITI., 734 
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Shaft vs. Phoenix Life Ins. Co......... VI., 75 
Smith vs. State Ins. Co................ XI., 673 
Smyth, Supt., vs. Knickerbocker Life 

Ris ON occ cnaccalwadscassa gwoncaldmaieca’ deel X., 817 

.VI., 209 
State vs. Hopkins......... --XIV., 657 
DOROS VO. TRO sg can csvecncssccvnccnncee up Oe 
State vs. United States Mut. Acci- 

UE i ikiscian a cencccdeends necgede Vie aae 
State ex rel. vs. Harris 1s+sabln Bee 
State of Indiana vs. Turney.........XIII., 2¢ 
State of Ohio vs. Central Ohio Mut. 

Relief Ass'n. ..... sdennsenepacuuaeads VI., 464 
State of Ohio vs. Monitor Fire Ass’n..XIV., 257 
State of Ohio vs. Pioneer Live Stock 

De ccncasavedinndsngucauiviaesecxaccss ee 
State of Ohio vs. Standard Life Ass’n 

OE BNI ns see scinwticenivsiiyecncsada ene 
Stewart and Duffy, Trustees, vs. 

WIPOMNON © BN. OO. oso cnc cccscceccccs IX., 838 
Stone vs. Travelers’ Ins. Co......... XIII., 472 
Storm Lake Bank vs. Missouri Val- 

Sa BAe BO Circ vkcncevcncxnces XIV., 781 
Supreme Council Order of Chosen 

Friends vs. Fairman, Supt....... XITI., 708 
Swope vs. Jefferson Fire Ins. Co....... X., 891 
RO TU BA eo iccans svcdantinacencs VII., 769 
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